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This guide is intended to clarify PX. ^142 and its implementing Regulations 
for administrators. The purposes of the guide are to. 

• outline and summarize the provisions of PX. 94-142 that are of most concern 
to administrators; ■ * , . 

• address some of the questions regarding P L. 94-142 that have been asked by 
administrators; 

• increase sensitivity to the necds^handicapped students; - 

• enable a team approach .to the development of Individualized Education 
Programs (IEPs); 

• help administrators sec handicapped students as having personal needs and 
aspiiations similar to those of nonhandicapped persons; and 

• pjovide sources of further information on PX. 94-142 as it relates to admin- 
istrators, service delivery, in-service training, u m^nstreaming," and parent/ 
administrator relations. ^ 
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* ^ $Fho legislative history , outlined below , regardhig,^ , o % . . ;I974, guaranteed duc-pr€^m^roocduresMn 
education for lumdicapped persons ;ig intended to give. J Vvplacenient.- i$scss'iu<nt. and testing of handi- ■ 
thedHniiWratot.al^ „ gapped children. • ■ 

Apart from Uie legislative lustpryrptlier forces* such; as V" 197 1 " ""P.jJ" 91-230 repealed Title V& of -the. Elemen* ' 
th$ PARC vs.>the Gm^^ ,tary and Secondary Kduoation Act. replacing irwith \)\c 

Mhave/b^a nyyor iinpact ; on the LaW-« \* > ' Education .of tjie HaildiCapped' Act. P.l/94-142 is an 

\*.^P>L--19<§ U£'23\ ptovid&f a Jederid lSnd )pcmi* * ^amendment to Part E^of that "Law, which authorizes/.- 
V** to an' ^asyiuin*^ tor the deaf in Kenti&fcy; *'» . g 
*.^J». ^L* 45 -t 86^14)^ 
V. " AtiifciicSn PrintiAgJiouse fofitfie jBHnd^o pro- 
• <> v - duce brattle W&rfals; * : ■■. " . ■ c . # A - : 
- ^ *:iU*. 6§-2*6 '(-1920) exteifHirtl ; vocatJo!ral ^ 
\, "-, , JiaBiiitation bem^fits from World^War J veterans!,. , 

to civilians* \'" * ' ' ' 'W' * * * ' • , ^ 'Vv ; v | f H^ t *i expand* -and improve special, eduction pro— 

rv ^. c ■'■"•'"^Egnts. |^.ajldi:}ion, along with amendments offered bfy \ 
Senator \Staff^d, !it. established certain due-process pro- 
" . cedurgp. assu raises "of confldejififtiity, and a^tfoietablc 
'^for full servic^d>?tivery 



grants tQ.tye states to^sajst in initiating, expanding, and 
. improving programs for the education -of handicapped • 
•* children. .~i ' * • V * ' 

Tlw Mathias Amendment of 1974authori*ed $660 
million- to J)e made avaikbftj to*the states under ParPfl to. m 



• P;L-. 80%7 "(194^). amended -% Cjvii^r, 
Act^tn -remove Uisorin^natron *in. luting *th©.,.,, 
' pkymJy ha^ditapgedt > 1 * % V /: >. w * J\ 
^ Pjl. . s£fe?l , the Coopergf i vb Research •fii^of 
M^^V^wded^n jTiritiai $$15,000 for edi^ca- * 
Miort' # rcSeardu#pr w&ntally r<*iardexf children; 
> P,L. 8$-l^/tlt^fttatfl Retafdatipn facilities ^ 

and Meilteil Health Constwiction Renters Act ' : 
*^ot °I963» afhonded earlief togislation- lpjincltide 
funding t^r l 'tJK?-tfainiog of per^inel workhig 
\^ithiaUdisabqiti%ji; 



.The Ediicati&i for ^rHandicaJpped Children A^t 
was inTrtidiice^ by Senator Harrison Willianjs into- the 
93rd Congress on'January 4, 1973, as S. 6, and reintro- 
duced in the 94th Congress by Senators Williams',. Rati- 
dolj^h. and others on January 15. 1975. Ij Was intended 
to amend Part ^ and tjj-ensu/e ttie expansion of the.pro- 



^.L:8^313 (1965^ provided swppoft Vor handi^- 'visions ot both^.L. 9J -230, arid t\L, 93-380. 4 >Qn Jitne; 



capped chi$/eri ip state^dministered* programs, 
hospital, afid^stiiutiof[s; - * , ' 
$XMM&{1968) called for the »limination*of 
%"cWtectural bartjerSi to the physically handi- 
capped ; 4 v. • . ^ 
r ?:L^98^3*8ftHfe Hariditapped Children "s Early 
AssfljstSmce Actu)f \9w. , established fexperinien- 
> v. *rf r tal demonstration cwt^rs'tor JhE handicapped;^ 
" <fc P.L^^1^230 > tjhe EdugpU^n of the Hahdic»pp^ 



48.- 1975/$. 6 passed thfi.Senate- ion July 21, 1^7 f n its 
cOpipanion measure, Hfe.-721 7; passed the House, ynder 
tfi^T leffdership^pf Re^esentatives Brademas and Quie., 
*qieasurcs received overwhelming "majorities in 
both houses (Senate 87 7, HouSfe 407-7^r "The Senate/' 
House coriference reported out the Education for ^AIl * 
Handicapped Children Act on November 14, 1975. On 
November 29, 197*5, ProrSident Ford signed the bill into . 





tnd V ^ ■ v l * 



nftijistrative requirements that would unn^ces&rjjy 
ass^ federal control over. tjrJditiqnat state and local 
government -functions. « *. ; * * * 
^0*. . . ' Anticipating, difficulties itfiA the peed for extensive 

f«n. Amenflnajents oft/ ^.v planning, -Congress mandated that- fnU service deliyery 
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INTRODUCTION 



to children ages 3 through 18 would not take effect until 1978; the 
date for ehildien ages 3 through 21 was-set tor 1980. This schedule was 
jto allow states time to°gear tfpfor compliance to establish and to ad-t 
just existing state-level mandates to the provisions of P,L. 94- f 142. 

In addition, a further step was required. The Regulations govern** 
ing the implementation of the Law had to be issued by the responsible 
executive agency, the Bureau of Education for th* Handicapped (BEU). 
To carry out its responsibilities under P±. 94-142, BI'H undertook a' 
variety of public-information activities designed to achieve ttiree. pur- 
poses; 

• to assist state and local education agencies toward compliance 
by disseminating information about the law ; 

• % • tor provide an'opportunity for individuals and groups to voice 
-their concerns about implementation at state and local levels;* 
and \, 

• to write relations that would be reasonable, adequate,*and 
. Vonsistcnt \yitlr the intent of P. L. -94-142 and with existing 

StatLlaws, 




.4f 



From.March fhrough August 1976; IHill conducted or partici- 
pated in ■proximately 2(> public meetings about P.L. 94142 struc- 
ture^ oflj^Hl^^ograplrie and speciahintecest basis. Approximately 
2,200 > ^^^^WWRlvd- A series of pifblic meetings were held for col- 

frge fl^^^Bfrsity personnel whose institutious receive training grants 
m special education. BKji staff made presentations at a number of na- 
tional* conferences conducted b/ professional associations, such as the 
Coui?ctt r for Exccp^onal Children 1 (CEC) and the American Psychologi- 
cal Association. Ift,emly June 1976 V B a national advisory group of ap- 
proximately 1 70 persons, comprised ijf parents, advocates, handicapped 

..persons, representatives of teacher organizations, administrators of stale 
and local programs," and^tjier professionals, was convened to write „ 
concept papers on major topics in the Law, These papers served as a 
basis for the draft Regulations,- issued -December 30, 1976. The/final 

* Regulations regarding\the implementation of P. L: 94-142 were de- ' 
vcloped in light of the comments jecelvcd;at public regional hearings 
held throughout the country., The Regulations were * promulgated 
Tuesday, August 23, 1977* ; ' * 



. P. l\ 94-1 42: Its Background and Purposes , ' 

j?. t. '94-142 ife a federal la\v passed by the 94th 
(Congress is- its I42«d piece of legislation. Signed into 
law on November 29% 1975. it is also knqwvi as the 
Fducation- for All llamlicapped -Children Act of 1975. 
It amends the Education for the- Handicapped A£t, 
Part B, a section regarding state grants in the education' 
of tht handicapped*. Essentially , P. L. 94-1 42 is a funding 
bill designed to assist the states; as such.lt may be imple- 
mented .differently in' each state, but always in accor- 
dance with the respective state plan. The Law was based 
op a number of Congressional findings or understandings 
as of 1975: ' • • . ■ 

• There were more .than 8 million handicapped 
t , children in the United Stated; 



y The special "educational needs oi^fcany of 
these childret) were not being^full^PIt ; 

1 More than half -the handicapped children in 
the United States did not receiveappropriate. 
educational services;" 

One million of the- handicapped-children in 
the United States were excluded entirely or 
in part from <he public school system and 
did not go through the education, process 
with nonhandicapped classmates; 
There were many children with undetected 
handicaps participating in regular school 
programs;. . v> • ' * 

Because t)f inadequate services within the 
public school system, families were' often 
forcc^ to find services, outride tfie *sy&tem„ 
often tar from their homes and ^t their own • 
expensp ; 

Developments in the training of teachers and 
in diagnostic and instructional procedures 
have advanced to the point that» given 
appropriate. funding, state education agencies 
(SEAs)* and local educational, agencies 
(LEAs) can and )vill provide effective special 
education; * - „ > # 

SHAs and LEAs have a responsibility to pro- 
vide eddcAibn for df handicapped children, 



P 



but financial resources were inadequate; and : 
Iris in the national; interest that the federal 
government assist state and local affotls to 
provide ...programs to meet the * education 
needs of handicapped cluldrcn in-order to " 
assure equal protection ui\der law. 
L. 94-142 addresses itself specifically to these 
concerns. It defines handicapped children as- those who 
'are mentally retarded, |iard of hearing, deaf, speech 
impaired, visually Jiandicapped, seriously emotionally 
disturbed, orthopcdically impaired, other hedth. im- 
paired, deal-blind, imiLtilunidicappcd; or, who have 
specific learning disabilities. The- purposes of P/lZ 
94-142 are v- '* * 



^ ■ v tJfcnsure that all handicapped chiid/cn have ' 
available to them Eree Appropriate Public 
* Education; • * - < * 
- • to ensure that the fights 'of handicapped, * 
children and . their parents are protected/ 
\ . • to provide financial assistance to states and / 
localities for the education of all handU' 
• capped children, and / 
• to assess and ensure* the effectiveness of 
efforts to educate/ handicapped, children.., 1 
. Jh SeptembeH973, the Vocational Rehabilitation 
Act (P. L. 93-1 12) was signed frito law. Section 504 of 
that law provides that^ handicapped persons cannot be 
'discriminated against solely on the basis of their handicap. ; 
Thus Section 504 became the fust federal civil-rights' 
legislation? to protect ar\d address the right? of handi- 
capped persons. The language' of Section 504 is almosf' 
jdentical^ To the comparable nondiscrimination pto- 
Usigms. of 'Title VE of the Civil lights Act of 1964 * 
•(applying to racial discrimination) and Title IX of the 
Education Amendments, of 1972 (applying to sex 
discrimination). Beside? Sectioh 504 of P. L. 9^11 2, 
Section^ 502 and^.503 are of interest totstafe and LEA 
personnel. Sectio^ 502 mandates the eliminaiion of 
architectural barriers that make buildings inaccessible 
to handicapped persons, and creates the. Architectural , 
^and Transportation Barriers Compliance -Board, Section 

9 * • ' 



. SECTION ONE 

WHAT IS 

P. L. 94 -14-2? * 

what are the* 
regulations 

FOR ITS 

IMPLEMENTATION? 




\503 sWes that any fede*al contractor (with a contract in excess of 
IS2j>t)0) must take' affirmative, action to employ handicapped per- 

HovVcver, these laws are' by no means a comprehensjye magic 
wand. Even though, both are presently, being implemented and pr^grfcss 
is being made in the scluyls, many handicapped individuals, are. still 
unable to take part in a* number of facets of American society -ex- 
eluded by architectural, zoning, and transportation barriers. 

The Reg u latio ns f (^Implementing P. L. 94- 142: Major Provisions 

Realizing* that P. L. 94-142 would have a significant impact on 
the education of handicapped youth natiortwide', tlic U.-fJ. Office of 
Education (now the U.S. Ldudttion Department) took st^ps to ensure 
,thdt the Regulations would be, based on public -input. After more 
than a year of extensive public participation, the Regulations were 
completed and publicized in the Federal Register , August 23, 1977. pp. 
41464-42518 (45 CFR^art 121a). Additt^al regulations related to tltt 
evaluation of learning disabilities were published in the Federal Register , 
Dfceembcr 29. 1977, pp. 65082*65085. 

y The PL 94 ; 142 Regulations specify the methods that SLAs 
alid LLAs (school districts*yinust use iivimplcinenting P. L. 94-142 if 
they arc to receive federal funds/under if. The Regulations encompass 
al) facets of tl/c Law. Although. all areas are of some importance to the 
administrator, seven provisions are crucial to an administrator's under- 

- standing of the Law. These are: . * . 

1. Free Appropriate Public Education^ / * ; 

2. Least Restrictive Environment 

y. Fvaluation/Placement * - > « 

4. Individualized Education Program (I LP) 

5. Personnel Development x . ■ . £ . / 

6. Procedural Safeguards {Due Process) 

7. Funding . 

A summary of each of these; provisions and its implications 
follows: 

# < Free Appropriate Public Education . Smiply stated, P. L. 94-1-42 
makes provision for Free Appropriate Public Education at all level? of 



•Hereafter, the term "school district" will be used interchangeably with' "tocal 
education agency" (I. LA), since they are, in most cases, synonymous. 



schilling for all liandi capped children who meed special education and 
related sefvices. Tim Law specifies a September I. 1978, deadline for 
providing this service to handicapped children 3 through 18 ycars'of 
age. and a September 1/1980. deadline for -handicapped children 
.44*1 rough 21 provided these stipulations are not "inconsistent* with 
current state latvs or court orders. Free is*de fined as at public expense, 
under public supervision and direction, ajid without charge to parents. 
An appropriate program, for a given child must meet the requirements 
of that child-'s IMP aud be tarried out in t^ie Least Restrictive Lnviron* 
nient (see below). 

By related services the Law means transportation and t,hosc 
developmental, corrective, and other supportive services required to 
iissist"a handicapped child to benefit from special education. These 
Services include, but are not limited to. early identification and assess- 
ment of disabilities in children, medical services Yor diagnostic *or 
evaluation purposes/ speech pathology and* audiology,. occupational 
therapy; psychological services, physical therapy, recreation, counseling 
services, school health services, schoM social work services in. schools, 
and parent counseling anefc training. (Controversy presently exists 
regarding the definition of "related services.'*) 

' % -# 

Least Restrictive Lnvironment. The Law states that each handi- 

, — . r n 

capped child must be educated with pprjhandieapped children to the 
maximum extent appropriate, to thJt^hifdTXliis jncludes participation* 
in extracurricular activities with nonhanaicapped students. ? '* 

Tha^Law further states that $pecial classes, separate dfnooljng,Of 
the removaVtif handicapped* children from th^^gul^cd.ucaticmal 
environment may occur only when the naturc/orWvcrity of th«?ir 
handicap is such /that education within a regulfi/clas$rdon\, "with the 
use of supplementary aids and services, cannot be achieved'.satisfac- 
torily/* Placement in the school the handicapped child woutd attend if 
hc/sh& were/ not handicapped is preferred. However, consideration must 
be given to any potential harmful effect of this placement on the child 
and the quality of services. \ " . 

Thus* the appropriateness of a learning environment for a handf- 
capped child is to be determined, by the severity and effects of the 
handicapping condition as r well as by' the nature and qualify* of -the. 
learning environment. For .example, placement of a Jiearing-injpaired 
child might depend upon degree of Rearing loss language development 
(e.g., vocabulary, lipreading ability, speech ability, and reading level)i 



factors of personal anil social development; and the availability of 
supplementary media, special teachers, or other supports to deliver 
the services stipulated in the IKP. 

.In addition, the school district must ensure a continuum of* 
alternative placements. This continuum includes instruction in regular 
classes, special classes, special schools, homes, and "hospitals and institu- 
tions. It alsci includes supplementary services, such as resource-room or 
itinerant irffctruction to supplement regular class' placement. - 

Needless to say, there is some concern about the concept of 
'Least Restrictive Environment and its relationship to appropriateness 
of an education. Some helieve that "mainstream" placements in"- the 
regular classroom And s3k>ol are appropriate for even severely handi- 
capped children; others support special class placements 'for these 
\students. A clearer definition of "appropriate" will doubtless occur 
oyer tj me * 

li va I ; jfcfciqp IP la ce m en t . Before any evaluation is begun, the parent 
must be' fully informed of 'what is planned and must give written 
permission for it. 

A*full evaluation of the handicapped child's educational nee^ls 
must be n>ade before the child is placed in a special program. The 
evaluation must be made in all areas related to the suspected disability, 
fjhnciuding, where appropriate, health, vision, hearing, social and emotional 
status, general . intelligence, academic performance, communicative 
status, and^motot abilities. The evaluation, which rtmst not/be racially 
or culturally discriminatory, provides the basis for determirfmg eligibility 
of and developing a program for that child. 

The evaluation is . performed by a multidisciplinary team of 
professionalsdesignated by the appropriate school district administrator 
after parenjal permission-has been obtained. Though the examinations 
and procedures of the assessment are designated and regulated by each 
state and district, the district is responsible for the following conditions:. 

; • AU tests and evaluations must be provided and a'dmini^tered 
• ! # in the native language of the child unless it is clearly not 
feasible to do so; 

• Tests and evaluations must be validated for the Specific * 
purpose for which they are used;^< 

• Tests must be administered by^r- trained professional in 
conformance wi^h lh$ instructions given by the ptoducer 

" of the test; ' 



► • All tests must be selected and administered so as not t^> be 
racially or culturally discriminatory; 

• No single procedbre Is to be used as the sole criteriotf for* 
determining an appropriate education program ;an^ 

. • For students who may have a specific learning disability, 
classroom observations must be made." * • , 

Once the assessment information # has been gathered a^d 
analyzed individually by each, member of the evaluation team >t he 
child's program placement is determined by the projected need* and 
required services of the lliP developed by the team (see below). 

* 7 • ■ 

Individua lized Education Program (IliP). The I HP provision dir- 
ectly affects the school administrator. It represents the appropriate 
educational program for each exceptional child. (This program n^ay 
involve considering an extension of the traditidnal school year.) 

The Law requires specific items to be included in all IP.Ps. The 
implementation methods and rhe detail with which, these items are 
. spelled- Out will vary frdm-'state to state; however', the following basic 
information must be included: 
s ' 

. • ■ present educational performance level of the child; 
t * the annual goals set fprthe child, including a statement qiv 
short-term instructional objectives; ? 
/ • a statement of the specific special education and related 
services to be provided to the child and the extent to . 
which the child will be able to participate in a regular , 
educational program; 

• the projected initiation date and anticipated duration of 
~ special services; and 

»• an evaluation plan (appropriatrobjecti've criteria, evaluation 
procedures, and schedules for determining, at least on an 
annual basis, the achievement of short-term instructional 
objectives), 

m The I HP, based on the child's evaluation, must be developed, 
reviewed, and revised by a teart including a representative of the 
public education agency, such as the principal; the Child's teacher; 
one or both of the parents; the child, where appropriate ; and necessary 
others. If the child has been evaluated for the first time, the IEP team 
must also include a member of the evaluation team or some other per- 
son, possibly the child's teacjier or the principal, who is familiar with 
the evaluation procedures used and the interpretation of results. ; . 

* 



The Law requires the scheduling of meetings at tiines and place* 
.mutually agreeable to parent and educator, furthermore.' the school 
district must ensure that parents understand the proceedings of the 
meeting. (Such arrangements might include the use of an interpreter for 

, deaf or non-f ngFish speaking parents.) 

A written notice indicating the attendance, purpose, time, and 
location of the meeting must be sent to the parents in time for them" 

*to attend. If the parents cannot be identified or if the child is a ward 

f of the state, then the school district .shalk assure the selecting and. 
assigning of a surrogate parent. This surrogate assumes parental respon- 
sibility for all matters relating to the identification, evaluation . and 
educational placement tflnhc child and to the provision of a Free 
Appropriate Public Education. 

October k 1977 v was the first deadline for the development of 
IEP$-for q^ch handicapped child. The beginning of every school year 

'thereafter marks the du<^ date, for their revision: meetings may be 
scheduled at any time prfyr to the beginning of the school year (per- 
haps staggered throughout the year) for children continuing in a special 
education program. The development of IHPs for students new to the 

'district or newly identified as eligible for special education programs 
must be completed within 3Q days Of their enrollment or of the determ- 
ination of eligibility for special education. The Law stipulates that IfPs 
must be in effect before special education and related services are to be 
provided. ^ . 

Personnel Development. Each state % is required to establish 
procedures for needs assessment, to determine the number of qualified 
Special education personnel available in the state, to -provide profes- 
sional and support personnel with in-service training in special education 
based on the ladings of the needs assessment, and to acquire and 
disseminate significant information to teachers and administrators of 
programs, for the handicapped. . 

Procedural safeguards (due process). This provision outlines 
the procedure to be followed in the event of a parental or school 
district grievance regarding the appropriateness of a child's education, 
identifying information, evaluations, or educational placement. The 
Law provides for an impartial due-process hearing involving the parent 
and the school district to be conducted by someone not employed by 
or affiliated with the district. Parents must be notified in writing a 



reasonable time .before the* district cither proposes or refuses to effect 
changes in any of the aforementioned areas. Either party in the hearing 
has a right to be accompanied and adyi$c<J by legal counsel and experts/ 
others, present evidence, confront, cro^ex'amiiie, compel attendance, 
and prohibit the'' introduction of any evidence that has not been dis- 
closed at least 5 days before the hearing. In addition, both parties are 
entitled to a written or recorded verbatim record' of the hearing and \o. 
written findings of fact and decisions. In some states this impartial 
hearing is taken directly to the state level; in others, conciliation 
hearings are encouraged at the district level to deter the expenses of a. 
formal due-process hearing.,- 

A parent or school district dissatisfied with the results of a 
•hearing may appeal to the SEA, which will then conduct an impartial 
review aifS make a decision. If this second appeal is not satisfactory 
to all, any party has the right to bring civil action in a state or U.S. 
district court. If a lawsuit is initiated 'by a parent, it may bojbrought 
against the school district and/or individual school personnel. . ^ ' 

/ funding. Under PL. 94^42, both states and school districts are 
•entitled to federal funds based on a formula that multiplied the nuntber 
of children .ages 3 through 21, who actually receive special education 
and related service! by a^ annually increasing percentage of the average 
funds spent, per pupil, in U.S, public elementary and secondary schools. 



School Year 


Annually Increasing 
Percentage 


Authorization 


4^Jff°P ria *h* n 


J'er Pupil 
Amount * 


1977- 78 

1978- 79 
.1979" 80 
.1980-81 

*98l-82 


5% 
10% 
20% 
30% 
40% 


$387 million 
77S million 
A. 2 billidn 
" 2. 32 billion 
3. J 6 billion 


jSSijj million 
^§05 million 
804 million 
862 million 


* $ 70 
211' 



During fiscal year 1978, both the state and school districts were 
entitled to 50% of funds distributed by the formula.. In fiscal year 1979 
and thereafter, 25% of the funds is to be alloc^l to states and 75% to 
school districts. Districts can use tWse funds^nly to pay the 44 extra . 
costs' 1 of special education (i.e., costs above a computed minimum to 
be spent in providing special education and related services). It shoulrf 
be noted, however, that although the Law provides a formula for the 
amount of funds to 'be allotted arid their distribution, this* does not 
necessarily mean that dil needed funds will be forthcoming. . • ■ 



The following restrictions^ have bcei*- imposed for federal allo- 
cation purposes only : \ . ' v m - ■ 

• No more than 1.2<7/of all children ages 5 through 17 in the 
state may b$ counted as handicapped; and 

• No'handicapped children who are &ount£d and already-funded 
under Section 121 of ^he Elementary and Secondary 

i Education Act of 1965 (also referred to as PL. 89-313) may 

be 'counted for. allocation of P L. '94- 142 funds. 

* • * 

In n6 way do these, restrictions place a limitation on the numhet v of 
children identified as handicapped by the State or school district for 
their .x>wn purposes, or oh the federal mandate to provide all handi- 
capped children with a Free Appropriate Pubtic Education. 

In order to qualify for assistance in any fiscal yea'r, an active 
M Child Find** program niust he instituted. Such a program must in- 
volve the identification , location, and, evaluation of all handicapped 

children ages birth through 21 ,'regardless of the severity of their handi- 
cap; and the determination of which children are or are not currently 
receiving special education and related services. The classrooih teacher 
and the school administrator should be key'persons in the Child Find 
process, If should be noted that the process is not limited to young 
children, but seeks all handicapped individuals eli|prolc for services 

-under the Law. ^ . ' 



Other Topics Covered by the Regul ations v : ; 

In adfiitiatt to the se.ven foregoing provisions, the regukB»i also 
call for: X 



lJH^al 



the establishment of a Full EducationarOpportunfty^ir for 
* all handicapped children ages birth through 21 ; 

4 • .the annual coupt, as of December I, of handicappe4 children 
ages 3 trough 21 who are receiving special education and 
related services for allocation purposes (due by April 1 of each 
year); ,.)'". 

• * priorities in the use of funds under P.L. 94-142; 
y • the proper use of funds under P L, 94-142; 

• methods to guarantee public participation in the review of 
the state annual program plajis and* an the state advisory 
panel; y > 

. . • procedures tor students placed either by the school district 
> or the pareat in private educational settings; and 

• policies and procedures to protett the confidentiality of 
Personally Identifiable Information and data about a child. 



Future of Special Education * v 

** — ' i » * 

Currently, special education is jn a period ,of dramatic transition. 
Old practices are being challenged,and traditional rples and functions 
are undergoing- redefinition. Terms such as ^'deinstitutionalization," 
"mainstreamihg," "right to education," anJ*"decategori/,ation" reflect 
the, success of advocacy for the handicapped. Shifts in our society and 
our schools have followed. Educators need to be aware of the changes 
that are likely to occur during the next 10 to 15 years, to understand 
their implications /or education/ and to adapt for growth as well as 
survival. The following trends* may have a major impact og the future 

of special ejiucatioh: * „ ' + , 

* « • * 

• greater jfidividualization in the education of all- students; 

• a possible extension of the traditional school year; 

^' increased use of members of the community and resources 
f • and agencies outside the school for instructional purposes; 

• expanded role of computers ki student-data management 
for evaluation, monitoring, and decision making; 

• development of community centers to provide health, 
- evaluative, and counseling/educational services to handi- 
capped clients, with an emphasis on preschool and |H>st- 
school severely handicapped clients; • %' 

• scientific/medical advances that will modify or prevent 
certain handicaps, resulting in new and different services/ 
programs for the changing handicapped population; 

• an increase in alcoholism, drug abuse, psychological dis- 
orders, and environmental <Jiseases due to the pressures of 
our industrialized society; 4 * 

• greater entphasis on teaching handicapped students more 
productive use of leisure time and preparation for leisure- 
relate^ occupations; « • 

• increased demands for special education services by parents . 
and advocacy groups, resulting in cooperative decision 
making in special education programming; 

/• more coordination between vocational rehabilitation and 
special education services; « 

• increased pressure for voucher plans in financing programs 
for handicapped students, resulting in a pos^ble resurgence 
of private schools; * 

•Selected from Dimensions of the Future and the Challenge of Change. A' Report 
of the 1 9 78 Annual Meeting of the NMonal Association of State Directors of 
Special Education* fiw Orleans, March 19-79. 



• increased pressure by teaqhers to have stipulated pupil" 
teacher ratios for handicapped students in regular classes , 

* * and to receive compensatory pay for conference attendance 

and ILPxietfelopment outside regular school hours; 
V: • more dervpnd by regular class teachers for specialized 
r training' prior to placement of ^handicapped students in 
their classroom ; 

v ■• increased, attention to the standards for admission and 
retention of handicapped students in regular classrooms; 
• and _ 

• increased demand by administrators for a guaranteed 
♦ >staff pupil ratio. ; 

In conclusion, it is readily evident that pAiblic schools will be 
forced to expand their services to handicapped children. Other segments 
of pur society', both public and private, must also clfXnge to accommo- 
date handicapped citizens. Handicapped iHdrviduals.>who receive a Free 
Appropriate Public Education in a nonrestrictive environment can no 
longer be second-class citizens; they will-and should -demand post- 
school training programs, good jobs, adequate housing, and the many 
other amenities that all of us have come to expect. * 

Sources for Obtaining a Copy of P.L. 94-142 yid Its Regulations - 

.Because of the impact of P.L. 94-142 on American education, it 
is important that administrators have a copy, of the Law, the Regula- 
tions, state guidelines, and local school district plans. Information for 
obtaining these document^ is l&ted in the next column. While 
Appendix A of this guide contains highlights of the Regulations, the 
Regulations proper should be referred to if the legality of a particular 
issue i$ in question . ^ 



Public Law 94-142, 94th Congress, S,6 
November 29, 1975 
. An Act 



Send $1.10 to: Superintendent of Documents 

^ U. Syiiovemment Printing Office 
\ ' . Washington, D. C 20402 



-i - 



The Federal Regulations fox the Implementation ofVart Bof 
* t^Hducation of the Handicapped Act 
(also rcferredlo'as the Regulations Implementing Public Law 94-142) 



Write to: William D. Tyrrell, Policy Officer 
Division of Assistance to States 
Room 4926 J 
• Bureau of Education for the Handicapped 
Donohoe Building 
- 400 Maryland Avenue /S.Wr 
% Washington, D C 2Q202 



State Guidelines 

Contact your local school district office or * 
state department of education (There may be a small charge.) 



School District Plan 



Contact your local school district office. 




L Q. To what extent has P.L. 
94-142 been implement edJ>y 
LEAs across the country? 



2. Q.Wliat is presently being done 
by the federal govertirfftfht to 
deal with problems caused by 
the enactment of P.L*94~142? 



The following discussion is based on the questions administrators most frequently ask 
regarding P.L. 94-142. , 



V Q. Must hit physical school 
facilities be made accessible to 
► \ * aU handicapped students? 



4. Qi Ddes the Law mean that all 
f handicapped children will be 
educated in regular classes? 



5. Q. How is appropriateness of 
public education determined? 



i 



A. This question is addressed by BElTs State Program Implementation Studies 
Branch in its report to Congress on the implementation of P.L. 94-142, Progress 



Toward a Free Appropriate Public Education. The report may be obtained from the 
U. S. Education department (0£ Publication No. 79-05003). 

* 

A. State plan officers from BKH conducted program administrative reviews in 21- 
states during 1978-79. In each re\jyfw, the state was considered out of compliance if 
the program was i/lit of compliance! This noncompliance of program signals to BEH 
that either the state or the LEA Hacks "appropriate policy or procedures" or is not 
implementing them. It mUy^also show that a state is failing to monitor adequately 
its programs for the handicapped. Such situations require a case-by-case course of 
action by BEH. Monitoring, \echnfcal assistance, and dissemination continue to be 
problem areas; howevety the Previewing state plan officers are making progress in 
helping states come into compiftnee with P.L. 94-1,42. 

A. Not necessarily. While a school district need not make each of its buildings com- 
pletely accessible, it may nobmake only one facility or part of a facility accessible if ■ 
the net result is to segregate handicapped students- in a single setting. Program and 
facility planning must ensure that handicapped children have the same curricular 
and extracurricular choices that nonhandicapped children have. » 

A. No.. The intent of the Law is to pfovide a regular classroom setting to a handi- 
capped child, only to the extent that it is appropriate. For some children, education in 
a special facility or a self-contained special education classroom may be the appro- 
priate Least Restrictive Environment . . * * ■ 

A. "Appropriateness" refers to the unique requirements of the individual child. It 
is determined within. the LEA. and education choices are suited to each student based 
dn his/her need. Before a child is found eligible for a special plication program, a 
comprehensive assessment o£ all areas related to the child's suspected disability is . 
made by a team of specialists as part of an appraisal process. This information, plus 
pertinent background data, is used collaboratively^ a team including the teacher* 
the parent, a qualified representative of the school district (e.g M \he principal/head-: 
master or a special education professional), and the child, when appropriate, to deter- 
mine placement in the Least Restrictive Environment and to producAan IEP. The IEP \ 
represents the best (i.e., most appropriate) program for meeting the child's needs. 



V, 



t 7. Q. Who is responsible for 
assuring the appropriateness of 
each i$P? 

8. Q. Who is responsible for 
assuring the completeness of 
an IEP? 



9. Q. Must /. as the designated 
administrator, attend all IEP plan- 
ning conferences for the liandi- 

capped students in my building? 

10. Q. Is it the principal s fob 
to monitor the implementation 

. .of the lEPs^ in Jus/her school? 



11. Q. How can parents fye 
encouraged to participate in 
• IBP planning? 



A. The formaLpf the writtert IEP has not .been specified by the Regulations. However, the following 1 
content is required for each IHP: 

• a statement of the child's present level of educational performance ; . * 

• a statement of annual goals, including short-term instructional objectives; 

• a statement of the specific special education and related services to be provided, and the extent to 
which the child will be able to participate in regular educational programs; 

the projected dates for initiation and duration of services; and 

• * appropriate objective criteria £nd evaluation procedures aftd schedules fc?r determining, on at* teast 

an annual basis, whether the short-term instructional objectives are being achieved. 

' J 

A. The primary responsibility rests on the total scho^jj^strict. If services are not available within the 

district, \\ is Nevertheless that district 'sjrcspgnsibility to identify, obtain^and provide the services stipulated, 

in the IEP. - , 

A* The school-based IEP team, composed of at least the teacher, LhA representative (e.g., pfipcipal), 
pafflnt, and child (where appropriate), is responsible for development, revision," and review oPan IEP. 
Nationally,, BEH has hot developed criteria for completeness other than the content specified in the Regula- 
tions. However, The National Resource Center of Pennsylvania has published a manuscript entitled Suggested 
Criteria for IEP Technical 'Evaluation , NRCP, 443 South Gulf Road, King of Prussia, Pa. 19406; 
215-265-3706. ■ \- 

In order to promote IEP development, it is suggested that a, team chairperson be selected arid responsibilities 
for each team member delineated. Decisions made by the team are usually facilitated by the. chairperson. 
There i$ no federal requirement for unanimous decisions; rather, team agreement is specific to each case. 
If there are disagreements, however, due-process safeguards should be implemented by the challenging party. 

■ * 

A. No. The administrator may delegate authority to another (e.g., a guidance counselor) who can represent 
him/her at these meetings. However, the administrator is still ultimately responsible for the handicapped 
students in his/her building. it is important to note that the LEA representative at an IEP meeting must 
have the authority to commit the school system's resources to a child's program. 

A. Only if he/she has been assigned that responsibility by the IEP team or the appropriate administrator. 
The IEP team is responsible for the development and review of the IEP, and a specific member of it can be 
assigned to monitoring its implementation. Therefore, tfyc principal need not become ipvolved, especially 
if not a member of the IEP team. ^ - 

There are many things a school administrator can do. A few suggestions follow. Administrators are 
alio urged to investigate the resources in their district. 

. - % • Make the written notice of art IEP planning conference clear to the parent. Make a follow-up 
telephone call, answering questions, encouraging participation, and pointing out that not attending 
JL is interpreted as agreement with the program-by default -the .parent thus forfeiting input to the 
| plan, . • 4 . - . 
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12. Q. Do J tiave any recourse 
1 when fwrents arrive at an IEP 
conference with expectations 
of desired services/ programs/ 
instructional materials? 



13. Q. How should I respond to 
the nonhandicapped ftudent s 
parents who want' to know why 
their child does not have 
v an /EPF 

14. Q. How can Ideal with 
parents who fear the unknown 
legalities involved in placing a 
liandicapped student man appro- 
priate special education program? 



• Stre^ to the parent that the time and location of the planning meeting can be adjusted to his/her 
schedule. • 

• Familiarize parents with school proceedings, through formal and informal contacts such as through 
the PTA aj^d counseling services, before they become involved in IEP planning. 

• Encourage school-sponsored programs that \\etp parents of a handicapped child; e.g., progran* 
that help them manage the behavior of their child at home or programs that acquaint them with 
noncducational services in the community. ' 

A. It is not appropriate for an agency to present ^completed IEP to parents for their signature. The IEE 
is a written statement developed in any meeting witlfcfKe Agency representative, the teacher, and the parent. 
It implies, therefore, that no party is to cpme to the 'meeting with predetermined notions of desirable 
services. Rather, the services proposed at the meeting are to be considered recommendation for discission. 
Final 1 decisions are to be made by joint agreement. Thus, it could be clarified for parents that their re- 
commendations for services/programs/instructional materials -will be discussed in the faceting but that the 
lEP is dewloped/*nd Agreed upon by the majority of team members, 

A. An administrator may remind such parents that an iEP represents a specification of all special education 
and related services needed to achieve an appropriate education for a handicapped child. It does not specify 
a total educational^ program for a handicapped child (unless that child is not involved in any regular educa- . 
tion), but just those aspects roquiring special education. It may be necessary to point out thatnot having 
an IEP does not mean no educational program; rather, it means that the educational program for the 
nonhandicapped child, developed by his/her teacher, does not involve special education services. 

A. A school administrator should encourage parents fo attend the JEP planning meeting and point out 
that they are allowed to bring anyone with them, including legal counsel. In this. way, as placement de- 
cisions are being madd, an advocate can advise parents qf immediate or impending concerns and possibly 
allay, their fears. In addition, parents may gain free information and advice from the following agencies 
that answer inquiries arid act as brokers of information services by referring inquiries to appropriate national 
jmd/or state information sources: % ' 



Clearinghouse on the Handicapp ed 
Office for Handicapped Individuals 
388-D South Portal Building 
Washington, DC 20201 
(202)245-1961 

Closer Look 



Children's Defense Fund 
Washington Research Project, Inc. 
1520 New Hampshire Avenue, N.W, 
Washington, D C. 20036 . 
(?02) 483:1470 



V 



The National Information Cepter for. 

the Handicapped 
P. O. Box 1492 f 
Washington, D.C. 20013 , 
(202)833-4160 



It may also be helpful to identify the regional resource center providing assistance in your region. 



15. Q, \)}liat is the role of a 
parent surrogate? 



16 Q. How do I select a 
parent surrogate? 



J 7. (?. How can I determine if the 
full range of educational services 
for handicapped students is being 

provided? 



18. Q. What procedures are avail- 
able for determining the Least 
Restrictive Environment for 
each handicapped studen t ? 



A. The parent surrogate's primary function is to represent the student in those circumstances whcfc 
decisions need to be made regarding the student's educational placement and program. The v $urrogate is 
responsible for responding to requests for evaluation/reeyaluation, initiating requests for evahWjpn/re- 
evaluation, reviewing student records and evaluation findings, participating \%\ IKP planning meetings, 
approving/disapproving the IEP and/or placement, and initiating due-process procedures if necessary. 

The terms "parent surrogate*' and "parent advocate" liavc been incorrectly useij interchangeably ^s^pplied 
here, a parent surrogate represents a parent replacement regarding educational matters. A parent advocate 
promotes children's rights and need not replace a parent, Rather, an advocate may .assist a parent or parent 
surrogate in securing the rights of a handicapped child. • \ 

A. A parent surrogate must represent the educational interests of the child and must' be independent of 
afty/public agency or institution that provides education or care for the child. In the spring of I9fl0 BEH 
will provide a policy statement clarifying qualifications of the parent surrogate in order to a\pid possible ; 
conflict of interest and assure impartiality, Bi-U does advise that choosing foster parents or other third 
parties to serve as surrogates is preferable.toehoosing state employees such as social Welfare worfcers. -' {/ 

At the present time there are no national guidelines for the selection of parent surrogates. Administrators 
are urged to contact their respective SF.As for information > 

A. If the full range of educational services, for handicapped students is to 6c realized, the special education 
administrator must conduct a needs assessment to identify the kinds *a nd numbers of facilities, personnel, 
and/or services necessary to meet that % goaL Such an assessment indicates the number of needed special class 
teachers, resource-room teachers, and itinerant or consultant teachers, sdiool psychologists, sociaj workers, 
occupational therapists, physical therapists, home-hospital teachers, speech-language pathologists, audio- 
logists, teacher aides, vocational education teachers, work-study coordinators, diagnostic personnel, super- 
visors as well as self-contained classes, resource (ooms, occupational therapy facilities, and sheltered work- 
• shops. In addition > transportation needs in carrying handicapped students to and from programs must be 
considered. fc ' * . 



A. ' In ligljl of the intfnt of the Least Restrictive Environment concept, (i d., to provide the same oppor- 
tunities and experiences for a handicapped child as would be afforded his/her nonhandicapped peers), 
the administrator myst determine the minimum intervention needed to effect a satisfactory educational 
program. This task may be addressed by a thorqugh evaluation of thd child's strengths, weaknesses, and 
needs, with subsequent determination of how a regular prograjn can be minimally modified fo meet those 
needs. A balance rtfust be struck between what is least restraining.environmentally ahd most appropriate 
educationally. . _ ~* t % *# 
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/ 9. Q. Wfiat is meant by the 
tet$ti "tflainstreaming"? 



2(1 Q. Wtiat is the difference 
between "mainstrcaming" and the 
concept of Least Restrictive 
Environment? 



2L Q. How can f become sensitive 
* to the issues involved in "main- 
streaming "and/or determining 
the Least Restrictive Environment? 



22. Q : Should there be community 
input concerning Least Restrictive 
Environment efforts for placing 
handicapped students 
in my scfiooi? ' 

23. Q. Wliat basic inforntation 
about P.L. '94 142 should be 
presented in in-service education 
to teachers who are attempting 
jo implement the Law? 



A The term "maiYistrcaming" has been used to+ndieate instructional placement of hau|fca.pped students 
within the educational program of their nonhandicapped counterparts.llowever, "nrainst reaming" has not 
been mandated by law. Rather, P.L. 94-142 'requires that handicapped students be placed in the Least 
JRestjictivc Environment. The Least Restrictive Environment is the most appropriate placement for a handi- 
capped student, while u mainstrcamu*g * is tluf process of integrating handicapped pupils into regular Class- 
rooms, • • . - * 

* * \ > 

A. While the term "mainstreaming" indicates placement of handicapped students*with their less handi- 
capped or nonhandicapped peers, the Least Restrictive Environment concept dictates the placement of 
handicapped students with their nonhandicapped peers to; the grpate# extent appropriate. That is, place- 
ment of handicapped students with their nonhandicappc<J peers is made only to the extent that it provides 
satisfactory education. It is the intent of the UastJ&estrictive Environment concept to place handicapped 



asURe 

and nonhandicapped students together unless the n^jre and severity of the handicap is such that education, 
with the use of supplementary aids and services, could not be satisfactorily achieved. Tlius, while "main- 
streaming" may imply placement together of all handicapped and nonhandicapped students, the Least 
Restrictive Environment concept dictates placement together of handicapped and nonhandicapped students, 
tp the maximum extent possible, but always in light of the goal of an appropriate education. ' 

■ r w 
A. 4 Mainstream On -Call "offers free information about Tederal legislation, and the handicapped. It serves 
federal contractors and grantees who want to know how to comply with the Rehabilitation Act, disabled 
individuals- with questions about their rights -anyone seeking information about the "mainst reaming" of 
handicapped people. 

* ■ « ■ . 

' Mainstream, In(f. s x v K . 

.../» '•< 1200 15th Street, N.W. 

Washington, D.C. 20005 
(800)424-8089 



J 



A. Yes. Efforts should be made to broaden community understanding of the Law as dill as awareness of 
implementation concerns. Perhaps the best procedure for obtaining community input is fia public meetings 
arranged by the school district. ' 



A. This depends upon the, level of teacher understanding, the nature of the student/teacher relationship, 
and the extent to which the teachers instruct handicapped students. With these variables in mind, the in r 
service leader should consider including the following in in-service education: Free Appropriate Public 
Education. Least- Restrictive Environment, evaluation/placement, Individualized Education Program (IEP), 
personnel development, procedural safeguards, and fpndin|i ' 



* 24. Q. What are useful methods 
in in-service education programs 
» v to guide teachers in developing 
IF.Ps, locating resources, and 
meeting with parents: of handi- 
capped students? 

25. Q. Should there be mechanisms 
jar obtaining teacher input con- 
cerning the implementation of 
. RL. 94-142? ; 

26. Q. ' What kijids of conflict 
can I expect in the implementation 
. ". of P.L 94-142? 



27 ; Q. flow can I resolve a conflict 
. between P. L. 94-142 provisions 
and teacher jparaprofessional 
contracts? 

28. Q. Since 1 have m> formal 
* special education training, how 
can 1 be held responsible for 
the supervision of special education 
teachers in my sctwol? 

4 y 



[29. Q. Howjcatf 1 find time to do 
all the things the Law^ requires?* 



A: There* is no best method for all teachers; however, it is critical to deal with the content needs of the 
teachers as well as their preferences regarding mode of instruction. Perhaps the simplest method of identi- 
fying teachers' needs arid preferences is to collect information from a needs-assessment questionnaire, h. 
is important to ask questions in an. open-ended vyay. Regarding mode of presentation, however, it might 
be helpful to suggest vinous formats, such as demonstration, modeling, or role .playing. 

„ 4 

A. Yes. Perhaps the most, appropriate method is the IHP monitoring process. During monitoring, the 
special education administrator/supervisor can obtain teacher feedback concerning general implementation 
of the Law. 

A. P.L. 94-142 specifies p number of procedures are familiar to most administrators concerned with' 
good education; e.g. /team meetings to determine appropriate programming. However, the Least Restrictive 
Lnvironment requirement necessitates the cooperative efforts of regular, special, and vocational educators. 
Thus, the school administrator may find conflict arising froir^ disagreements among these specialists as well 
as union disputes (e.g., demands for compensator^ pay for increased conferences and programming in the 
"IEP process). In addition, the newly formed collaboration of educator and parent requires sensitive handling, 
and steps should be taken to prevent potential problems. . * 

' 4* 

A. Consider all possible solutions; e.g., modifications in staff deployment, increased hiring of teachers/, 
paraprofessionals, and the use of volunteers? 



A. Such supervision is a cooperative effort shared by the special ^.education administrator/supervisor and 
the principal. The supervisor is usually concerned with program development and sequence throughout the 
grades; thus he/she is often better qualified to judge the appropriateness of instructional materials and 
methods^The principal is able to assess teacher/learning areas such as classroom "environment, behavior 
management, and teaching techniques; thus he/she may be more competent to evaluate the effectiveness of 
the progrim in light of the school organization. • s * - ! * 



A. Some responsibilities can be delegated. For example, the LEA representative at IEP meetings need* 
not always be the special education/tfuilding administrator; a teacher, speech pathologist, or other adminis- 
trator can fill that role. The LEA representative should be chosen according to the naUire and severity qf 
the child's handicap and the extent of service required. Most important, the representative n^|t have the 
authority to commit agency resources; otherwises service commitment vetoed at a higher level dan under- 
mine programs. The monitoring of IEP implementation can also be assigned to an IEP team number, not 



■ v - . .r. * : v ...... 

'. ; * V . '' ,. ; r- . 

£0 0. Wftat kinds of ni$c}\anismf ]■ 
can help the many professi<nml^i\ 
work coopetotivelysantd com-> 
mutiicate anmxg one gnothgr?.' 

' \ " ■ - '* 

3\. Q. JtiAv can'UUitudeS of' 
teachers bfrmade more positive 
about a truly foordinat<*# regulfir ' * 
education pn^rq^if 



9 ■ ■ «■ 

J2 <2 Wfotf ''related services" 
must the LKA provide $6 
' h^dicappedsiuUMt§'^ 



Necessarily -the, sf^ialj: ecfu^^oA/b ^Aaing^ ^i^iiiiii^tra tpr . ^You/jtiwty^.afco /delegate the coordination and 
? supervision i ajjf su^o^^otws \q /an • appr-oprnt^ nfpmber of 1KL> faculty/^ :g.;Iear4ring consultant or school 
psychologist)^ 'Vi v* ' : * ' i '---' J * v .v : . * :■ 



* £?. (A 7b w/ia/ cxr/e/tf is the 
LEA obligated to provide medical 
services to handicapped stmfetits? 




A. 'Perhaps the teyCfaci^ Their offices arc Jhe 

„ logical places fo£ <i^f^ counselor/social worker 

* or .principal shpuid^sfciblish 4 sign -out pfoc? dtirQ -% ^jjt^^jbwft report regarding handicapped students. 
\. The lesourctf-roora* toacher^ ' * 
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A., This is npt teafsy to specify . Ar-feM^su^e$tiO!\^6jr de^tp^mg cooperative working relationships, especially 
b^tween^egurar and special educ • /! . > 1 

: !' \ : # ^ ^ ake c,ear *f ^ te ^hm f^on^ri|[^e&^he social artd regular e^diKators^ * p 

* *; ; • Prgvide the support servi<^ interacting witli/instructing handicapped 
*^ - '; Students; „ ■ ' -* v '* |/ ■■"T' . " ' " ( 

• f. Provide exp^rl^hce^ to.helpr^g^af/^d^ and appreciate the strengths, weaknesses, 
r .. \ ; and ne^dsx>f handicapped studcnls>; \ '/ ^ — ^ ^ 

Provide experiences among specif jregula^ educators and handicapped students that require 1 
c6opei#tive effojrts and are p9sitiye|y*rf!iriforeirig; " « ; ; ?' r ^ 

Encour%. (via class scheduling educator^ to "live^ together in |he schdol 

pnvironirt^nt; e.g: 3 eat lunc^tpjgetheA share preparation U / ■ " , 

\A. These ■^rvia^«;mcjudev?t^ such develppriientaK corrective, and-supportke services a$ 

are required to assist 'a h&nyi^ppAdyhi}d t6 benefit frow special education. These services might be any of 
theyolltfw^ services, physical and occupaxioilal th£rapy n 

recreation, early tdentificatioa an^»assess?nent of disabilities in children, cowiselipg services, ait^Hediial 
^ervigb? for diagnostic or evaluation purposes." The category also includes *%>hoi>l health servi<^social 
,Wofl|*f.yices in si^)pis,and parent cciu^cUng and training.^ ' < ' * *V ■ 

A. This is unclear and wilUequire c»3rtlfta ! tTbq. Broward CqAnty (Florida) Schools, for example, appro- 
priated $250,0(30 in 1979 for medically related servicqs to A \a<idicapped pupils. While"* the Law calls for ■ 
schools to provide medical services only in Xfennection with diagnosis and evalbation, there is confusion 
between, on the one hand, what constitutes a medical service and'on the other, whatxonsritutes a health 
service and therefore is required as a "related service" (e.g., catheterization^ Essentially^ decisions can be 
based on the criterion that the" medical service must be directly rela/ed to the provision ^special education. 
Further, decision?. should be specific fdjr each handicapped studNW^For further clarification, contact 'ydur* 
SEA, local universities, or- the Cquniji for Exceptional Children (CEC) (toll-free telephone nuHlterv 
800-336-3728). .". » * ' ' ' ( 
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34. (A Which forms and activities 
are federal requirements under 
R.L. 94-142 and which are state 
requirements? 




35. Q. Does the Law appropriate 
sufficient funds for schooh to 
meet compliance requirements? 
Will it provide sufficient future 
funds to meet escalating school costs? 

' 36 Q. How much money should 
an LEA reasonably spend on 
establishing procedural safeguards? 



37. Q. Howjpan I respond to the 
local taxpayer who is critical 
of increased spfccial education 
budgets? 



• •* - ' 

A. There are eight basic federal forms required of SUAs uruler P.L?**4-M2: v r 

• Program Administrative Review Foirms •■ " * 

V • PL. ^4 142 Child Co'unt Vojim * ■ * . * ~% « U 

i ♦ P.k. 89-313 Average Daily Attendance Forms * r * ; 
' ^' m «-' Performance and Financial Reports " . 

• FY Program PJan Applications for Part U, -101 A' Section 611."* 

• ^ Preschool Incentive (jrant Application Forms lor Part B, VJti\ Section 619 

• Local Fduc^fioiK Agency lnt^jvi^w Guides " > ^ 
4 • State Education Agency Interview 1 Guides # . 

Federally required special education activities can be classified into fivirgroups: 
0 • identification activities- e.g., Uie LFA establishing -a system for the identification and evalua0oh 
of private school students suspected of having handicapping conditions: 

• assessment actiyitfcV~e.g., the I.FA administering tests in the child's ugtivc language; 
placement ^tivitios- e.g., convening an ILP mte*n^ wjthin £j|gpys of^a ^eternjiiia^pn thai a 
child needs special education; *• # ; 

• program-related activities e.g., carrying out duc-pfocc& procedures; anA* 

• monitoring *etivities~-e.g., taking corrective actions when discrepancies are identified during 
monitoring* V »*-.!/ 

It is likely that other forms and/or activities not classified undei the qbove categories wmitfT)<yin individual 
state requirement. If in doubt, Contact your regional intermediate state agency USA) wi 

A. No? necessarily. Although the' Law provides a fornibja for the amount of Tunds to be allotted and 
distributed, this d<5<Js not necessarily mean that all needed funds will be forthcoming. 



A. v ■ Thisjs ^fifficult to specify. Seveuty-five percent of federal monies are to flow through to l.Fl As. How 
that money is spent is spe&fic to each particular LF.A. The only criteria for spending is that jfo) funds 
supplement' not supplant, existing services acd (b) unserved and undeserved handicapped students have 
priority in regeivftigtnose funds. It is^timatedThat funds to establisfi$;ocedu.ral safeguards would probably 
npt extend^beyontt 25% of the' total LFA budget. . ' - * « 

if t w " 

^* v 1 ' v 
A. You pan acknowledge that special education funds have increased during fiscal years 1975-79. State 
special education f,u*ds grew at an annufl rate^)f 14.3%. Nationally, the annual increase durin^he iniral 
years of P.L. 94-142 was 13.3%, and during fiscal years 1978-79 it was 16.1%. Howcvej, these increases 
do not indicate the diversion of funds from non handicapped pupils. Nationally, during fiscal years 1975-78, 
s|ate special education expenditures as a percentage of total spending for elementary and secondly educa- 
tion, decreased slightly from 3.65% fa 3.63%. * ^ » 
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38. Q. What use can I make of 
federal funds for specidi education? 



39. Q. How can I use federal 
dollars U) build support for ■ 
due-process systems and Child 
Find uetivities? 



40. g. What percentage may inter- 
mediate state agencies retain 
. of the flow-through monies not 
\ appropriated for SLA use? 

41. Q. How can local hoardsx>f 
education be influenced to make 
needed resources available? 



A. Decision -making policies concerning the use of federal funding loi special education' ate currently 
under development in each SI A. I'oi example, presently rticre are challenges a$ to wfecthei a eufturjilly . 
disadvantaged handicapped child can receive sci vices under both IM . 1 >4-I42 and Title I of the lilementary 
-and Secondary Education Act. Clarification f will probably come in the regulations regarding a particular 
controversial legislation. " - "s ^' - 

If in doubt, contact youi SEA or any of the following sources foi possible clatifigitfoji. 



National Association of State 

Wucat.ignlinc. (N ASDSt) 
1201 Sixteenth Street. N.W. 
Washingt on. ,D.(\ 20036 ^ 
(Y02) 8334193 



Council for tfxccpticHiat'Cluldren 



1920. Association Drive' , 
Keston..Va. 22091, * 
t800)33G^72&,e\M. 229 



^Kyyi^As^.V^MjyL 1 foi School 

Adfi)iinstf at(/rs (A AS A) 
1801 N. Moore Street* - * *\ 
Arlington. Va. !*22U9 • ■ ; 
,(703) 528^0700 \. ' 



A. The number one priority of many SJRAs is to develop due-piocess systems and Child 1 ind activities. 
Much of. the 25% of funds under P.L. 04-142 allolW to states is being ysed for due process. Howcvei. 
lltAs also bear "a responsibility to maintain active Child Find activities and due-process systems... 

Ways federal monies can be used to support tlue-process and Child Hud activities include: 

• conducting in-service activities for parents, teachers, and administrators;- * . .'! :* - 

• conveying information to parents, teachers, and administrators in written materials;*'- 
hiriilg outside consultants to clarify afid facilitate due-piocess procedures: and 
establishing and maintaining contact with information -dissemination services 1ha> review due- 
process hearings throughout the country Jor example; • . . ,. 

CRRtublishiiiRCo, ' ""' ."A : .V" 
Suite 724, 1 150 1 5th Street. N. W. : ;•••/. "*'<.. r 
Washington: D.C. 20005*.' -• 

(202)654-1450 ' • . .. 
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Theoretically, the entire 75** ♦The"Jistrrb*uti f on of funds bejvj/eim interniediaje state a^n.cl<$ arid 
:As would depend upon thc.extfcnt of services provided by £ach"type of agency. ft 't »\* V \ .. ^ 



A 

Lb! As 



A. By reminding them that Part B o? ttie'Kducatiqn of thel^AndicappedAel.^ajnbuddd by P.L. <>4"l42 
and Section 504«i)f tfie^Vocational^ Rehabilitation Act. requirtk' that by ^tember T; 'J97S.!^l»4iandV 
capped child be provided all services necessary to 
has rejected the interpretation that this -means ttta't 



meet hitter spgciaj ^ucatioiuWid^eJiit^nw^s. BElf 
la jmhlk agency must f?^>jtiidaonfy ilvfaxcrvices-'avatt- 



able in the agency. 

As ?n IEP is require^ for ea^fiaiidicapped ^student, andean be considercdTn^ag^eniVat for.jcryicesq afl^ 
services specified by it must be provided even if tho$e"sc^ctVare not ava'ilabfc : wftj^n'ttrc Agency? tf thteyv 



42. & W*o is qualified to act as . 
an impartial hearing officer for 
an Ll\$£ 



43. Q. Is there a working definition 
of "learning disabilities "for pur- 
poses of funding classification 
and instructional placement? 



44, Q. Does P. L. 94 142 apply 
to gifted and talented students? 



^ :"45i Q. iire there enough special 
•V education teachers? 
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arc not provided, the agency is not in compliance with PL. 94-142. \ ailure to comply may result in with- 
drawal of 'funding. % 

• A. There is \\b specific requyement ih P.L. 94-142 for thrtraining of hearing officers. States may .however, 
requw^jch training .if they wish to. aud may use P L. 94-142 funds from their 25% share for tliis purpose. 

AH hearing officers should be trained in fhe techhical.and legal aspects. of. the law for handicapped persons. 
The question becomes one of whether to train a lawyer in the -priuciplos'of special education or a person 
knowledgeable about education in th^c iQtricaeies of the law, hearings, and legal decisions. 

A hearing may not be conducted by a person wju>: 

• is an employee of a public agency involved in the education or care of the child, or 

• has a personal or professional conflict of interests, 

A person otherwise qualified is not an employee of the agency aalely because he/she is -paid by the agency 
to serve 'as a hearing officer, Each LEA must keep a list of those who serve as liearing officers and a state- 
ment of their qualifications. 5 ' J, 

A. I&ofessionals hyhe field of learning disabilities are currently attempting to develop a serviceable work- 
ing definitiotf. The Regulations define "specific learning disability" as a disorder in one or more of the basic 
psychological processes involved in understanding or in using language, spoken or written, which may 
manifestMtseli' in an imperfect ability to listen, think, speak, read, write, spell, or to do matliematical 
calculations. TJie term includes such definitions as perceptual handicaps, brain injury, minimal brain dis- 
function, dystexia. and developmental aphasia. The term does not include children who have learning 
problems which are primarily the result of vism^caring, or motor handicaps; of mental retardation; or 
of environmental, cultural, or economic disadvantage. 

A. Not from a federal perspective, since gifted and talented students are not defined as handicapped by 
the Law. Concerns of thefiftod and talented are addressed in the Gifted and Talented Children's Act of 
1978, P L. 95-561. / 

Howevar. some states, e.g., Pennsylvania and North Carolina, have elected, at the state level, to include 
gifted and talented students under special education. In these two states, then, all the requirements of 
P.L. 94-142 kpply to gifted and talented students as well. Some other states, while not including gifted and 
talented students under special education, have chosen to make special provisions for them, such as pro- 
viding them with lEPs. Contact your SEA for provisions in your state. 



A. In January 1979, BKH reported a steady , increase iifyhe number of special education teachers. It is 
difficult to specify at the present time, however, whether personnel needs have been met. Estimates of* 
additional heeds "for 1977-79 provided by 40 states and territories totaled to 1,000 teachers of the visually 
handicapped and 13,000 teachers of the emotionally disturbed. In addition, in 1977 the National Center 
for Education Statistics reported a shortage of about 3,300 trained special educators, primarily in the 
area of learning disabilities. 
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Q. How can I conduct appro- 
priate in-service/personnel 
development for all the edu- 
cational staff in volved in the 
implementation of P.L 94-142? 



ACTIVITY A 1 



Objective: 

Materials: 
Procedure: 



ACTIVITY A-2 

Objective: 



A. You can conduct periodic st^fnee^s, assessments, become familiar with in service 
models and programs, and establish* referenceJibrary for all educational personnel. 



Needs Assessment 

«■» 

To identify problems and attitudes regarding the implementation of P.L. 94-142 to 
be addressed in in-service sessions ' * 

* ■ *. 

Observational checklist, interview form,.survcy (to be developed) 

Needs assessments can be,conducted in various ways, depending upon the constraints 
of individual schools. Suggested methods include : 

• Observing the Activities of Educational Personnel 
Focus on their efforts'to implement P.L. 94-142, 

- • Individually Interviewing Staff 

Focus on implications of implementing P.L: 94-142. 

• Asking Staff Members to Respond to a Survey 

Emphasize observed/anticipated problems and/or attitudes regarding imple- 
/ mentation,. This survey can be constructed along. a continuum, from open- 
ended questions to a highly structured- format providing answer choices for 
each question. " * 

• Holding Staff Meetings 

Urge participants to share their problems, concerns, and/or attitudes' re- 
garding implementation. 

For specific suggestions in designing an appropriate needs assessment, refer to; 

Designing a Problem -Focused Needs Assessment . 
Leonard C. Burrello, Project Director 

National Inserllce Network * 

Indiana University, School of Education 

2853 E. 10th Street ^ < 

Bloomington, Ind. 47405 <~ 

(812)332-0211 



SECTION THREE* 

WHAT ACTIVITIES 
WOULD HELP THE 
ADMINISTRATOR 
PREPARE TO 
IMPLEMENT 
P.L. 94-142? 



In-Service Programs 

To become familiar with in-service models and programs 
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Mattifiitfs: 



Procedure: 



One or more references frorti the souiccs below 
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Listed below arc. some in-service models and programs dcatnig with implementation. 

Eor additional inf ormation concerning in-service models and programs, contact your 
SEA or the Division of Personnel Preparation, Bureau of Education for the Handi- 
capped, 400 Maryland Avenue. $. W,; Washington D. C. 20202. 

Busch. J. P., & Lewis, C. L. Mamst reaming in-service: Structure and content. Lduca^ 
tion Unlimited , 1979, 1(5), 7-13. 

This article describes the in-service resulting from a needs assessment of ''main- 
streaming' 9 conducted with 300 educators in 'a Pennsylvania county. Responses 
were grouped into five categories: philosophical and legal isstdes. diagnosis/ 
- assessment /referral/evaluation, curriculum and instruction, environment, and 
administration. Models of in-setvice planning ure described as well as various 
designs for program presentation? 



C hild Find; Handbook for Impleme n tation, The Colo rado Model 
.Soiree: Brian A. McNulty 

Early Childhood Consultant 
Colorad6 Department of 1-ducation 
Special Education Services Unit 
201 Hast Colfax 

Denver, Colo. 80203 " , 

This handbook is designed to train LEA personnel in procedures for imple- 
menting a local child find campaign. 



Informal Diagnostic-Prescriptive -Programming Workshop 
Source: Dena Goplorude 

1332 26th Street 

Drake University 
' * Des Moines, Iowa 503 11 

This in-service program is designed for trainers and special education teachers. It 
contains 10 competency-based modules addressing some of the following topics 
task, analysis;' how to plan, develop, organize, and implement a workshop; and 
communication skills^ The format consists of manuals and transparencies for 
5-day participants' workshops, manuals for 2-day follow-up workshops for 
trainers, as well as manuals and videotapes for-3-day trainers' workshops. 



m 
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Media ind the :Messafee r : A teacher Training Program on P.L. 941 42 for Special 
' fehieators and Media Specialists 
^oijtjrce; Dawn JHeller, Media Specialist 
/ ^Riverside-Brookfield High School 
^/Ridgewood and Golf Roads 
Riverside, 111. 60546 ~ 

or 

Sara McCracken, Director 

LaGrange Area Department of Special Education 
1301 West Cossitt Avenue * 1 - 

LaGrange, 111. 60525, 

This program is designed for teachers, administrators, and media specialists. 
It is a six-session course, using tapes and printed materials, that attempts to 
develop an understanding of P.L. 94-142. the needs of handicapped students, 
^the use of media with liandicapped students, and the development of the IEP 

STRETCH (Strategies for Training RegT&b Educators to Teach Children with Haiidi- 
caps) ^ " -. /^~7^ i : ~ . 

Source: Hubbard 

p. o. Box 104 *. * ^rr::;^ 

.■• Northbrook, HI. 60062 * . 

This program is designed for regular educators and teacher trainers. There are 
approximately 20 modules, including the following training lectures: ques- 
* ♦ Honing skills, learning centers, value clarification, classroom management, and 
parent counseling. r J 

Project TEAMS (Team-management decision-making for Educators and Administra- 
tors to Meet Special education mandates) ~* ! ; ' 
Source: American Association of School Administrator^- 

National Association of Elementary School Princftftls 
1801 N.Moore Street * - > 

Arlingtoo, Va. 22209 . ^ 

Serving superintendents, principals, school boards, teachers, and parents, Pro- 
ject TEAMS assists local school districts to be more effective in planning and 
decision making. Project staff conduct intensive workshops and provide on-site 
follow-up assistant. Project activities include identifying discrepancies among 
P.L. 94-14%, state law, and local policies; determining and setting priorities for 
procedural and policy changes; and formulating individualized district plans of 
action and task forces to establish a full-service deliPery system to meet the 
special education needs of all students. * x 




ACTIVITY A-3 

4 

Objective : 

4 

Materials: 
Procedure : 



Reference Library * 

To provide information services and resources on all phases of implementation of 
P L. 94142 for educational staff 



References, some of which may be selected from the sources below 
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Listed below arc some basic resources that may be included in a reference library. 
Make efforts tx^ catalog and identify references as well as to establish a communica- 
tion network to keep the staff informed of the materials available. 

Copy of State Guidelines for PX. 94-142 

The specifics of state operating procedures should be available. 

• Copy of~LEAPlan for the Delivery of Special Education Services 

A handbook describing local operating procedures, programs, resources, and 
forms should be available, including sample IEPs, covering a range of ages 
and handicapping conditions. 

• Information Describing the Nature and Needs of Various Handicapping 
Conditions 

Introductory texts such as the following should be available: 

Reynolds, ML C. & Birch, J. W. Teaching exceptional children in alfr , 
America's schools: A first course for teachers and principals, JPjjtjr^ 
Wished 1977 by Council for Exceptional Children (CEC) 1920 Asso- 
ciation Drive, Reston, Va. 22091 ; (800) 336-3728, 

• Listings of Agencies, with Their Respective Materials, Serving tfie Needs of 
Handicapped Persons 

The following represent a few resources: 

~ Regional Resource Centers (RRCs) 

RRCs provide assistance to SEAs and, through thein, to LEAs to help, 
them meet their responsibilities in developing lEPs consistent with the 
provision of a Free Apporpriate Public Education. RRCs provide 
# technical assistance through demonstrations of exemplary service and 
through delivery of service in 'appraisal, placement alternatives, imple- 
mentation precedures, evaluation of child .performance, and review of 
the 1EP process. Sixteen centers are geographically dispersed across the 
nation to serve all states, the District of Columbia, Puerto Rico, and the 
Virgin Islands. Contact is made via the SEAs, which identify within- 
state clients requiring assistance. 
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American Alliance for Health, Physical Education, Recreation, and 

Dance (AAflPERD) . 

Unit on Programs for the Handicapped 

1201 Sixteenth Street, N.W, 

Washington, DC. 20036 \ 

(202)833-5547 

This unit provides information and support services to practitioners 
involved .in physical education and recreation programs for the handi- 
capped; e.g., reprints of selected journal articles and hard-to-find . 
documents, topical information packets, customized information 
searches, consultation services, and relevant .publications such as Appli- 
cations of P L 94-142 and the Rehabilitation Act of 1978 to Physical 
Education, Recreation, and Sports: Selected Reprints. 

Center for Innovation in Teaching the Handicapped (CIXH) 

Director, Indiana University 

2805 East Tenth Street. - 

Bloomington, Ind, 47401 < 

(812)337-5847 

The projects and materials of the center, which is funded by BEH, 
focus upon the formal education of handicapped children and their 
instructors, with a current emphasis on "irfajnstreaming" mildly handi- 
capped students into regular classes. This "mainstream* ■ tutorial preset 
has developed self-instructional'modules for teachers and administratprv* 
to provide the necessary skills to set up peer, voluateet, arid parent 
tutoring programs. ^ 

The Center on Human Policy ■ 
216 Ostrom Avenue 
Syracuse, N. Y. 13210 - 
(315)423-3851 

Information concerning the needs and rights of the handicapped, 
published by The Human Policy Press, is available from The Center 
on Human Policy. 

Children's Defense Fund (CDF) < 
1520 NeW Hampshire Avenue, N. W. 
Washington, D C. 20036 
(202)483-1470 

This is a national nonprofit organization- for children's advocacy. It 
provides technical assistance to community groups and individuals 
regarding federal laws and\programs. CDF researches and documents 
the 'extent of specific problems and publishes findings and recommen- 
dations based upon its investigations. 




— Closet Look 

J The National Information Center for the Handicapped 
P.O.Box 1492 

Washington, D. C. 20013 ^ 
(203)8334160 

This national information center assists parents in locating appropriate 
educational progran^ and special services. It provides an information 
jacket ^that outlines practical, step-by-step procedures for dealing with 
, various disabilities. s 

- National Information Center for Special Education Materials (N1CSEM) 
Director, University of Southern California 

Research Annex, University Park 
Los Angeles, Calif. 90007 
■ (800)421-7811 

nicseM is a bibliographical computerized information-retrieval system 
under contract with BEH. It provides a wide range of print and non print 
information /on special education that can be made available through 
master catalogs, microfiche/ and on-line' computer searches. These 
services aire accessible to counselors, researchers, university teacher- 
training personnel, librarians, and parents of handicapped individuals. 

oflicals, Newsletters, Publishers Catalogs (Idea Sources) 
e suggested publications follow: 

- Exceptional Children 
Teaching Exceptional Children 
Update 

' Council for Exceptional Children (CEC) 
1920 Association Drive 
Reston,Va2t091 
(800)336-3728 

CEC is a professional organization addressing the educational needs of 
all exceptional children. Hie listed publications are included with 
membership. CEC also publishes texts,, bibliographies, and abstracts. 

— Education of the Handicapped 
Capitol Publications, Inc. 

Suite G-I2 * 1 

2430 Pennsylvania Avenue, N. W, • 

Washington, D.C 20037 . K 
(202)452 1600 

; v * ' L 
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This biweekly news service provides information on federal legislation, 
programs, and funding fqy special education. 



~ TASH Newsletter 
Journal of the Association for the Severely Handicapped 
the Association for the Severely Handicapped (TASH) * * 
' Garden View Suite m 
1600 West Armory Way ' 
Seattle, Wash. 981 19 
(206) 283-5055 

This newsletter/jourqal to members contains information about re* 
sources for severely and profoundly handicapped students »nd their 
instructors as well as current research in the field. 

- In the Mainstream 

Mainstream, Inc. ~ i 

1200 15th Street, N.W. ■< 
Washington, D C. 20005 *. * ~4i 4 

(800) 424-808S} * 

- This free bimonthly newsletter provides information about federal laws 
and regulations {protecting the employment and educational rights of 

i the disabled. . . , 

Amicus 

National Center for Law and the Handicapped (NCLH) t . 

21 1 West Washington Street, Suite 1900 
Soutl^ Bend, Ind. 46601 

(219)2884751 ♦ 

This bimonthly publication is designed to monitor and report develop- 
ments in the law as thef relate to the disabled. 

» f 

The Directive Teacher 

National Center, Educational Media and Materials fox the Handicapped 
(NCEWMH) 

The Ohio State University 

356 Arps Hall 

1545 North High Street 

Columbus, Ohio 43210 

(614)423-7596 

This publication, ftee upon request contain articles about instruc- 
tional materials aria" programs for handicapped learners. 



Q. What can I do to assist 
in the effective management 
Of the IEP team? 

• ACTIVITY B-l 

Objective: 

Materials: 

M 

Procedure: 
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A. You can seek assistance from appropriate agencies/resources, deal with conflict 
situations, effectively manage data, and provide role-play situations to develop the 
necessary skills, ■ „ . 

.» 

Agency Assistance 

To identify appropriate agencies/resources that can assist in the development/imple- 
mentation of the IEP. 

One or more of the references from sources below 

; Listed below are agencies/resources that provide assistance in the development and 
1 implementation of the IEP. Try to become familiar with them, and contact those that 
might best meet ygrur needs. 

• Learning Resources Branch 

Bureau of Education for the Handicapped (BEH) 
400 Maryland Avenue t S . W , 
Washington, DC. 20202 s 
(202)472-4650 

i There are 16 Regional Resource Centers (RRCs) designed to provide technical 
assistance in all aspects of the IEP process, including the following: appraisal, 
program development and implementatioivglajepient procedures, evaluation 
of child performance, and annual review oTthelEP, Contact the Washington, 
D. C M office for information about programs and services in individual stateslt^ 
djjtfrell as for a directory of the RRC4 an^Mrection Service Centers. 

• National Diffusion Network (NDN) 
State Facilitator 

State Department of Education (your state) 

NDN is designed to help local school districts adopt innovative educational 
programs that have been "fleveloped with federal fuhds. Many of these model 
programs include curriculum products and training programs useful in devel- 
oping IEPs. The following catalog, updated annually, describes NDN ex- 
emplary programs and lists NDN State Facilitator Projects: 

Educatiohal Programs that Work 

Far West Laboratory for Educational Research and Development 

1855 Folsom Street 

San Francisco, Calif. 94103 

(415) 565-3076 



• , National Association of State Directors of Special Ed ucation 11 
(NASDSE) " " 

1201 Sixteenth Street, N. W. 
Suite 610F 

Washington, D. C 20036 

(202) 833-4218 . % 

NASDSE provides in-service workshops addressing all aspects of the IEP 
process for LEAs wishing to develop trainers. In addition, the following 
publications arc available: A Resource Manual for Individualized ' 
Education Programs ; Guide for Trainers: A Resource for Workshops on 
Developing Individualized Education Progra ms; Sum mary of Research 
Findings on Individualized Education Programs; and Imple mentation of 
Individualized Education Programming: Some Observati ons and 
Recommendations " ~ ~~ - 

Conflict Resolution: Dealing Effectively with Conflict Situations 

To develop methods for dealing with possible conflicts during the IEP plaining and . 
implementation process ; 

None* ' 

Listed below are tips on dealing whh conflict situations , Deal with each of these areas 
by: ' % ' 

* • Developing Communication Skills-among Educational Staff 

If educational staff are to plan effectively with each other as well as with 
outside professional and lay persons, they must be able to communicate 
effectively. Communication, as defined here, involves the establishment of 
an environment conducive to planning, expressing one's view clearly and > 

succinctly, and listening to and understanding the views of others. 

* i» 

There are several ways an administrator can foster effective communication 
among his/her educational staff: 

- In meetings as well as in individual encoders with staff mambers 
reinforce the use of effective communication skills by staff; 

. - Arrange for communication skill development in in-service workshops 
for the educational staff ; and 

- Make known to staff members the need to develop effective communi- 
cation skills and provide pertinent literature in the staff reference 
library. ' 

• Structuring Team Meetings 

If & team meeting is structured so that the goals of the meeting are clear and 
the team members are &ware of their own role expectation* a*d the expecta-' 
tions of others, possible conflict can be minimized. 



The following suggestions may help to structure team meetings: 

— The goal(s) of the team meeting must be stated clearly (e.g., determine 
the nature of thte child's handicap, develop an appropriate program, 
review the child's IEP); an agenda (that is, the activities needed to 
reach that goal) must be developed (e.g., each team member presents 
his/her findings in a specified order, questions are raised and discussed, 

* recommendations are formulated);and agreement among team members 
as to the goals and agenda must be secured. 

» 

— <Team members can become aware of their own role expectations if 
the administrator and team members clarify the following: the type of 
information each team member is to provide, how that information 
will be communicated^ and the role of each team member in the de : 
cision-makitfg process. 

— Team members can become aware of the role expectations of other 
members by observing them at work, talking with them about their 
roles, readiiig their written reports, and participating in role-play 
situations. 

Managing Conflict During the l^P Process 

Essex (unpublished manuscript, 1980) has developed a multiple-level approach 
to conflict resolution in the IEP process. Essentially, procedures other than a 
due-process hearing are explored as alternatives. The hierarchy includes: 

— Conciliation . This is an informal conference requiring a minimum of 
structure and no third party. It is recommended as a starting point for 
all dispute settlements. Situations conducive to this stage of resolution 
are issues involving proposed program changes, such as movement of a 
child from a special education self-contained classroom to a resource 
room. 

— Mediation . Mediation procedures are classified under three headings: 
procedural functions, communication functions, and affirmative and 
substantive functions. The use of a third-party mediator 1 may be most 
appropriate in cases where compromise is possible, such as where 
members agree that a child is handicapped but disagree about the 
the degree of service required. 

— Fact finding . This procedure does not involve mediation, but assumes 
that facts alone will help to solve the dispute. It may be best used in 
situations where there is a great deal of data requiring careful sorting 
and examination. Such a case is where the child has received many 
different types of special services and yet another is being recom- 
mended. 

~ Formal due-process hearing* This procedure most closely approximates 
arbitration by a third party* A due-process hearing officer prepares a 
kind of fact-finding report to describe findings at the end offhc hearing. 

* 
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ACTIVITY B 3 

Objective: 
r , Materials: 
Procedure: 



\ This procedure is suggested only when all others have be$n tried and 
• failed, A /typical situation is-jwhere the identification of a child's handi- 
cap is? in question and there are no clear guidelines ay to the meaning 
, of labels. : m • 

• Developing Epnflict-Resolution Skills vfo Training Packages 

Training packages are available that atftetnpt to develop the. skills to resolve 
conflict among educational staff members. Some are listed below. For further 
information concerning thtfsejpackages .contact: 
> ^ * * • * *■ 
$ Loufcllen N. Essex, Pii.D. 

Richard Weatherman, Ph. D, 
* Staff Development Consultants 
P.O, Box 14493 
•Minneapolis, Minn. 55414 
(612) 644^9607 or (612) 647-5826 

- Conflict Management in Special Education ^ 

This training package provides the materials (1 trainer*? manual, 30* 
participants manuals, and 2 overhead transparency sets) for a 1 W-day 
workshop for school personnel. Topics a/id r esse d include self-assess- 
ment of personal conflict -management style, guidelines for using p^r^ 
sonal conflict-management styles, group problem-solving methods, 
understanding the conflict process, and application of techniques to 
due-process procedures in special education. 

— Teflin Building in Special Education 

. This lte-day workshop for educational personnel includes 1 trainer's 
. manual, 30 participant manuals, and 2 overhead transparency sets. 
Activities include self assessment and interpretation of personal inter- 
action mode in groups; interpersonal communication in groups; mana- 
ging conflict within teams; and structuring team meetings for referral 
review, assessment, individualized educational planning, and periodic 
reviews; 

* <* 
Data Management 

To develop effective management of data regarding the implementation of PX. 94-142 
None 

Listed on the following pages are the areas in which procedures and forms may help 
manage data. In order to determine how data in particular school situations might be 
handled, brainstorming among concerned staff members is often fruitful. Consider 
each'suggestion in light of the needs of your specific educational system, . 
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and ,forms should be developed as guidelines for staff members to effi- 
obtain amf concisely communicate necessary information. 

• Referral Process 

The referral process can often be improved if personnel are instructed in 
referral procedures yia detailed documents or in-service training. In addition, 
though referral forms are usually brief in order to expedite • the process, 
Moran* suggests the components that may help screen out inappropriate 
referrals: 

- Accompany the referral with all readily available information, ty the 
person referring; , 

- Report att$npted interventions with the Student and their e fleet; and 

- Formulate a statement oft what the referring party w&nts to know in 
order to appropriately instruct the student. 

• St^fT Reports 

In order to enable a consistent and concise flow of .information, a format for 
staff reports may be established. An example follows. Consult educational 
staff members to construct the format most appropriate for your educational 
•system. 



Title of Report 
(e.g.. Educational Evaluation) 



Name of student : 
Birth date: 



.Grade last completed: 
(Grade and school) 



Age at testing: 

Reason for referral: 



Date(s) of evaluation: 



Background information: 



Interview and observation: 
Test findings. 



Discussion of test findings, interview, and observation: 
Recommendations: ■ 



•Moran, M, F. The teacher's role in referral for testing and interpretation of reports. froc%s pp 
Exceptional Children , 1976. ft, 1-1 S. 
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ACTIVITY B4 

Objective: 

Materials: 
Participants: 
Procedure: 



Meetings * ^ 

Procedures for data dissemination at IEP meetings help the planning process. 
The following procedures should be considered : 

^ — what and how information is to be communicated by team members; 
- who is responsible for writing the IEP; 

who is responsible for implementing each facet of the IEP; and 
~ who is responsible for chairing the IEP meeting. (The. responsibility 
for chairih^the meeting is usually that of the LEA representative; 
however, it nefetknot be.) , f 

, 4 • Storing of Pertinent DaU\ tijft 
It is recommend^ that allWtinent information onXjrtudent be housed in 
one location. Some school diWicts use a centraHiling system. Due to the 
need for both confidentiality ari^accessibility, it maybe helpful to house all 
information on a child in the office of one member of the staff, such as that 
child's guidance counselor. That staff member becomes responsible for 
storing the information as well as for gathering and distributing necessary 
data, v 

' ■ 

Role Play : IEP Conference 

To provide personnel with training in the skills to work together effectively in develop- 
ing an IEP 5 

Several hypothetical profiles and IEPs 

*«. ■ 

At least three members of the educational staff t ■ 

+Iave the educational staff role play some of the situations listed below. Vary the 
roles so that each has an. opportunity to play the three necessary team members; 
i.e., teacher, 'LEA representative, and parent. Every role placer should have an oppor- 
tunity to review each hypothetical IEP and background information prior to the 
activity. A realistic time limit should be set for each situation, and role players should 
t^ncouraged to address the situation within a reasonable period of time. 

Situations: , 

• The team is composed of teacher, LEA representative, and parent. They arc 
meeting to determine the nature of the child's handicap and develop an 
appropriate program. Thfe child is considered mildly handicapped. The parent 
is hesitant to participate. 

• The team is composed of teacher, LEA representative, and parent. They are 
meeting to determine the nature of the child's handicap and to develop an „ 

„ appropriate program. The child is considered mildly handicapped. The parent * 
is eager to participate and has experience in education. 
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The team is composed of teacher, LEA representative, parent, nurse, and 
psychologist. They are meeting to determine the nature of a mildly handi* 
capped child's handicap and to develop an appropriate program: The following 
concerns are expressed: The teacher is concerned with learning problems, the 
nurse with the child's need for medication, and the psychologist with the 
child's emotional status. 

The team is composed of teacher, LEA Representative, parent, psychologist, 
nursp, and state mental health/mental retardation institution representative. 
They are meeting to determine an appropriate program for a severely handi- 
capped child. There is question as to whether the public school can provide 
an appropriate program* The parent is undecided as to how best to meet the 
needs of his/her child . 



Q. How can I develop public 
awareness of the concerns 
, and issues in the implemen- 
tation of 94-142? 

ACTIVITY C I 

Objective: 

Materials: 
Procedure : 
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ACTIVITY C 2 

Objective- 
Materials: 



A. You can stimulate awareness through materials prepared primarily by school 
personnel as well as through school-community activities. Examples are a school- 
published newsletter, public displays in the ^chyol of materials/activities, parent/ 
community group activities, and n volunteer piograms. 



Newsletter 



To disseminate information to parents and other community members concerning the 
nature and role of special education in the school and the community .< 

Editorial and, production staff, printing equipment, dissemination capability 

' % \ ' * 

Issue a newsletter specific to the activities of special education or add a special educa- 
tion section to an existing one* Include information about current special education 
programs, materials, and extracurricular activities in the school; how these activities/ 
materials are integrated and benefit the whole school commuqfty; and upcoming 
events, such as pareflUgroup meetings, film showings, workshops, student events, 
and soon. . 

Public Displays . * 

To make available to the community and school visitors products and information 
concerning special education activities 

i 

Display area aiuj equipment (e.g., bulletin board, showcases) 
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Procedure : 



( 

ACTIVITY C-3 

Objective : 

Materials;. 
Procedure : 



In a central location, display products developed by students receiving special educa* 
tion services (e.g., art work, •wnbd-shop constructions, newspapers). Photographs of 
activities in which special education students arc engaged can also be shown; e*g., 
sports competitions, plays, public-address broadcasting, newsletter work, student-store 
workers, cafeteria workers, out-ofrschool apprentices, in-class tutorial-work, aud class 
environments (e.g., vocational education settings, resource-room settings). It is im- 
portant that these activities not be singled out as special education activities. Rather, 
the intent is to* display worthwhile activities that are conducted by all members Qf the 
school, including special education activities. 

Parent/Community Group Activities 

To meet the needs of handicapped students and Uieir parents regarding the nature and 
role of special education in the school 



As listed under each suggestion 



Plan parent group activities that the sCrhool syste\n can sponsor. The 
reflect the needs of the community. Examples ac- 




tivities should 



Parent Advisory Council 
Irt order to promote parental understanding and paftjeipation, establish a 
parent advisory council. As described by Kroth and Scholl*, a superintendent 
of a medium-size school district started ah information program on the role 
and responsibilities of advisory councils. Educational staff members pre- 
pared a series of presentations on. appropriate activities and conducted in- 
formal discussions with parents about their decision-making role. Asa result/ 
a parent advisory council was established in that district. " 

Workshops 

Conduct a workshop designed to develop any of the following: awareness of 
the strengths and needs of handicapped individuals who live in the com- 
munity,, awareness of community services to help handicapped individuals, 
and theAskiUs to work with and manage the handicapped child in the home. 
For example, an awareness workshop could deal with accessibility; i.e., an 
activity to make parents aware of the physical barriers to handicapped 
persons (e.g., those in wheelchairs, those who are blind, those who are deaf) 
in their school environment. * * 

— Accessibility Workshop r« 
The materials required are; measuring tape, paper and pencil, wheel- 



*Kroth, R. L., & Scholl, O. T. Getting schools involved with parents , Rcston, V*.? Council for 
Exceptional Children, 1978. 
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ACTIVITY C4 

Objective : 

' Materials: 
Procedure: 
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chair, blindfold, and car plugs. To devciop an awareness of the diffi- 
culties faced by those using a wheelchair, the following activities 
could be conducted: measure all wheelchair dimensions; measure 
potential barriers (doorways, toilet and stalls, bus doors, rails that 
separate cafeteria lines, and height of public phones); and compare 
these measurements to see how many would pose problems to wheel- 
chair users. Sit in a. wheelchair and maneuver through the school, try- 
ing to use water fountains, phones, toilets, food counter, and so on. 
Participants could also use eye coverings and/or ear plugs and then 
attempt to engage in normal everyday activities. 

» 

The Art of Parenting 
Source: Bill Wagonseller * 

University of Nevada 

Reno, Nev. 87507 

(702)784 1110 

This commercial in-service program, developed for parent trainers and 
parents, consists of cassette tapes, filmstrips, manuals, and workbooks. 
Common problems treated include the following: parent/child conflict, 
learning. problems, behavior problems* and parent/teacher conflict. 



Volunteer Programs 

To develop awareness among community members and encourage their participation 
in the educational process 

None . ^ 

Many different types of volunteer programs can be established. Parents can serve as 
aides in the classroom; both handicapped and nonhandicapped workers in the com- 
munity x:an offer workshops to all students concerning the nature and requirements 
of theif jobs; and work apprenticeships can be established with local businesses. 

The National School Volunteer Program (NSVP) has published a manual entitled 
The Teamwork JVnproach: Training for Teachers and Volunteers Working Together- 
There are sevenl^service. models included, varying in length, format, purposes, and 
participants. For further information, contact: - 

National School Volunteer Progtam, Inc. (NSVP) 
^ 300 North Washington Street 

Alexandria, Va. 22314^ 

(703)836-4880 
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General Provisions 
and Definitions 



Purpose of Regulations 
(§121a.l)t 



Applicability to Stdte. 
Local, and Private Agencies 
(§121a.2) 



Free Appropriate Public 
Education (FAPE) j 



Handicapped Children * 
(% 121a.5) 



NOTE: Subpart A covers the purposes and applicability of these Regulations and In- 
cludes definitions of statutory and related terms. 

The purpose of these Regulations is: - 

• to ensure that all handicapped children have available a Free Appropriate Public 
Education that includes special and related services to meet their needs'; 
to ensure that the rights of handicapped children and their parents are- protected; 
t^ assist states and localities to provide for the education of^all handicapped 
children ; and 

• tp assess and ensure the effectiveness of efforts to educate those children. 

• These Regulations apply to: 

• each state that receives federal funds under P.L. 94-142; 

• .each public agency within the state that is involved in the education of handicapped 

* . children; e.g., state educational ag&ncy (SKA), local educational St£ency (LEA), 

# departments of mental health and welfare, state school for the deaf, state correc- 
tional faeilities;*and 

• each handicapped child who has been referred to or placed in private schools 
by a public agency. * » 

* \ * 

• * - . 

Definition of Statutory T erms 

The term "Free Appropriate Public Education" means special education and related 
services that: 

• are provided at no cost to patents; 

• meet standards set by the state; * \ a 

«• include preschool, elementary, and secondary school education in the state; and 

• are provided as part of an Individualized Education Program (iEn. 

The term "handicapped c^jldren" means children wjio are in need of special education 
. and related services because they have been evaluated as: 

• mentally retarded * 

• • hard of hearing y 

• deaf 

• speech impaired 

* • visually handicapped 
seriously emotionally disturbed 

• brthopedically impaired * . 

• other health impaired 

• deaf-blind . 9 
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♦The numbers in parentheses are the legal Section citations. They allow the reader to locate in 
the Regulations of Public Law 94 142 (he exact wording of the Law regarding a specific term 



APPENDIX A 



H LIGHTS OF 
REGULATIONS 
IMPLEMENTING 
P.L. 94-142 

THE EDUCATION 
FOR ALL 
HANDICAPPED 
CHILDREN 
ACT OF 1975 




O 

ERJC 



J. ? 

* -4. 



Include 
(§ I2la.6) 

i 

Intermediate Educational 
Onit (IV) 
(% 12 la. 7) 

Local Educational Agency 
+ (LEA) 
(§ 121a.8) 



Native Language 
(S 121a.9) 



1 



Parent 
(% 12la.J0) 



Public Agency 
■ (%i2laJl) 

Qualified 
(.% l21aA2) 



Related S$wrices x 
, *($*i2U..U) 



• multihandicapped * 

• having specific learning disabilities - 

NOTli: See § 1 2 la. 5(b) for specific definitions for each handicap. * 

The term "include 0 means that items named are not all of the possible items covered, which may be like or 
unlike the ones named. 

The term "intermediate educational unit" is any public agency other than a school district >vhich is supervised 
by the st^te, is established by state law to provide free public education on a regional basis, and provides special 
education and related services to handicapped children in the state. 

The term "local educational agency" (LI- A) is a public board of education or other public ^authority that is 
recognized in a state as an administrative agency for its public elementary or secondary schools in a city, county, 
township, school -district, or other subdivision or a combination of school district&or eountiea^For the purpose 



of these Regulations, LLAs include intermediate educational units. 



Where used with reference to a person of limited English-speaking ability, "naLtiv^ language" means the language 
*that person normally uses, or in the ca^ of a child, the language liis/her parents ncfrmally use. / , 

n!)TK: The Regulations allow for the following exceptions; * 

L When there is a difference betwfcen the language used by^the child and the parents, all direct communication 
'with the child should be in the language he/she normally uses (an important consideration during the evaluation 
of the child). Similarly, all due-process coirimunicationsaddressed to parents should be in the language used by 
*the parents. 

2. When the child/person is blind or deaf or has no written language, the mode of communication should be that, 
N ^ nojjnally used by him/her (e.g., sign language, braille, or speech). 



e term "parent" means a parent, a guardian, a person acting as a parent (e.g., a grandparent or stepparent wi{h 
whom 'the child lives, as well as persons legally responsible for the child's welfare), or a surrogate parenfuppointed 
by a public agency. N • . v 

V 

The term "public agency" includes the state, school districts, intermediate educational units and other political 
subdivisions oPthe state responsible for providing education to handicapped children. 

The term "qualified** means that a person has met state-approved or recognized certification, licensing, registra- 
tion, or other comparable requirements that apply to the area in which he or she is providing special education 
„or related services. ^ , 

. V 

The f&rm "related services" means transportation and such developmental, corrective, and other supportive ser- 
vices as are required to assist the handicapped child to benefit from special education. These services include: 

• speech palfiolqgy and audaology 

• psychological services * 

• physical and occupational therapy 

• recreation 

• early identification and assessment of disabilities in children 4 
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Audiology 
(§ 121a. 13(b) (1)) 



4 



CoMOrfPTtyf Services 
/§ l2U.13(b) (2)) 

fcar/v Identification 
(%ma.43{b)(3)) 

Medical Services 

(§ 121a. 13(b) (4)) 
i 

Occupa tional Th erapy 
f.§ 1 2 la. 13(b) (5)) 



Parent Counseling and 
Training (§ 1 2 la. 13(b.) (6)) 

Physical Therqpy 
(9 12 la. 13(b) (7)) 



counseling services 

medical services for diagnostic or evaluation purposes 

school health services 

social work services in school . 

parent counseling and training 



NOTK 



— . .- . . ; _ _ - ^ 

l*The list - of related services is not exhaustive (i.e., service* may. also include such activities as artistic and cuP 
tural programs, art/music, and dance therapy). f 

2. Only Jhose services deemed necessary to assist the child must be provided. 

3, Other kinds of services might be provided by persons from varying professional backgrounds and with a 
variety of operational titles, depending uoon requirements in individual states (e.g., counseling services might 
be provided by social workers, psychologists, or guidance counselors; and psychological testing might btj 
carried out by qualified psychological examiner*, psychometrisjs, or psychologists). t - 0 

The term "audioiogy*' includes: * T*^ 

• identifying children with hearing loss; 

• determining the range, nature, and degree qf hearing loss, including referral for medical or other professional 
attention for the habituation of hearing; 

• providing habilitative activities, such as language habitation, auditory training, speech reading (lip-reading)/ 
hearing evaluation, and speech conservation; . „ 

• .creating and administering programs for prevention of hearing loss; " * 

• providing counseling and guidance of pupils, parents, and teachers regarding hearing loss; and ' - 

• determining the child's need' for group and individual amplification; selecting and fitting an appropriate aid, 
and evaluating the effectiveness of amplification. * 

•\ 

The term "counseling services" means services provided by.qualified social workers, psychologists, guidance 
counselors, or other qualified personnel. ^ 

The term "early identification" means carrying out a formal plan for identifying a disability as early as possible 
in the child's life. . 

The term "medical services" means services provided by a licensed physician to determine the child's medically 
related* handicapping condition which results in the heed for special education and related services. 

The term "occupational therapy" includes: 

• improving, developing, or restoring functions impaired or lost through illness, injury, or deprivation; 

• improving ability to perform tasks for independent functioning when functions are impaired or lost; and 

• preventing, through early intervention, initial or further impairment or loss of function. 

The term "parent counseling and training" means assisting parents in understanding the special needs of their 
child and providing them with informatioiv about chird development. 

The term "physical therapy" means services provided by a qualified physical therapist. 
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Psychological Services 
(§ 12 la. 13(b) (8)) 



Recreation 
(% 1 2 la J 3(b) (9)) 



School Health Services 
' Y§ 121a.I3(b).(10)) 



Social Work Services 
in Schools 
(§ 12 la. 13(b) (12)) 



Speech Pathology 
(§ 12 la, 13(b) (12)) 



Transportation 
Y§ 12 la. 13(b) (13) 



Special Education 
(§ 12 la. 14) 



The term "psychological services** includes: 

administering psychological and educational tests, and other assessment procedures, 
interpreting assessment results; 

obtaining, integrating, and interpreting information about child behavior and conditions related to learning; 
consulting with other staff members in planning school programs to meet the special netfds of children' as 
indicated by psychological tests, interviews, and*behavioral evaluations; and 

planning, managing and delivering a program of psychological services, including psychological counseling 
for children and parents. - 



The term "recreation" includes: 

• assessing and providing leisure/extracurricular activities; 

• providing therapeutic recreation services; and 

• providing recreation programs in schools and community agencies. 



The term "school health services" means services provided by a qualified school nurse or other qualified person. 

The term "social work services in schools 1 * includes: * 

• preparing a social or developmental history on the handicapped child; 

• providing group and individual counseling for the child and family ; 

• working with problems in the child's environment (home* school, and community) that affect adjustment in 
school; and 

• mobilizing school and community resources to enable the child to receive maximum benefit , from his/her 
educational program- 

The term "speech pathology" includes: 

• identifying children with speech and/or language disorders; 

• diagnosing and appraising specific speech and/or language disorders ; 

• ' referring children for medical or other professional attention necessary for the habilitation of speech or 

language disorders; i 

• providing speech and language services for the habilitation or prevention of disorders of communication; and 

• providing counseling and .guidance of parents, children, and teachers regarding speech and language disorders. 



The term "transportation'* includes: ^ 

• providing for travel to and fron\ school and among schools; 

• providing for travel in arid around school buildings; and 

• furnishing specialized travel equipment (e.g:, special or adapted buses, lifts, and ramps) as required for handi- 
capped children. . ' 

The term "special education'* means specially designed instruction, at no cost to the parent, to meet the needs of 
the handicapped child. 
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Physical Education 
(§ 121a. 14(b) (2)) 



Vocational Education 
(% 121a. 14(b) (3)) 



State 
(^21a.l5) 



Parental Consent 
(% 121a.500) 



Evaluation 
/§ 121a.5Q0) 



Special education includes; - 

• providing classroom instruction; ^ 

• carrying out instruction in physical education; - * 

• providing home instruction ; 

• providing instructional hospitals and institutions; ■' 

• providing vocational education instruction; and 

• providing related services as defined above. 

The term "physical education** means: , 

• developing physical and motor fitness; - 

• developing fundamental motor skills and patterns; and 

• training skills in aquatics, dance, and individual and group games and sports (including intramural and lifetime 
sports). s # 

¥ * 

Physical education includes: 

providing special-physical education ; •*%••' 

• providing adapted physical education; 

• providing movement education; and 1 

• fostering motor development. ~ 

The term "vocational education** means organized educational programs directly rclated'to tjie preparation of 
individuals for paid or unpaid employment, or for additional preparation for a career requMng other than a 
baccalaureate or advanced degree. • • 

** 

Vocational education includes industrial arts and consumer and homfcmaking education programs. 

The term "state** means each of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, and the Trust Territory of the Pacific Islands. 



The term "parental consent** means that: s 

• the parent has been^fully informed (in his/her native language or other mode of communication) of ail infor- 
mation relevant to the activity for which consent is sought; 

• the parent understands and agrees in writing to the activity for which consent is sought, and the consent 
describes that activity and lists the records (if any) which will be released and to whom, and 

• the parent understands that the granting of consent is voluntary and may be revoked at any time. 

The term "evaluation** means the use of specific procedures used selectively with an individual child to determine 
whether the child is handicapped and the nature and extent of the special.education and related services that the 
child needs. ■ - „ 



The term does not include basic tests administered to, o^procedures uled with, all children in a school grade 
or clastf: ^ * 



/ 



/ 



Personally Identifiable 
Information (Pll) 
(§ 121a.500) 



Public Expense 
- I21a.603(a)(3)(ii))< 

Independent Educational Eval- 
uation f% l2Jfi.503(a) (3) (i)) 

At ^fo Cost 
(§121a.l4(b)(l)) 



Destruction oj Inf ormation 
(§ 121a.560) 

* Education Records 
(% 121a.S60) 




Participating Agen 

(§ 121a.560) 



Individualized Education 
Program (IEP) 
(§ 121a. 340) 

* First Priontv Children 
(§ 121a.320(a)) 

Second Priority Children 
. (§ 121a. 320(a)) . 

Direct Services 
(§ 12 la J 70(b) (I)) 

Support Services 
(§ I21a.370(b)(2)) 



The term "Personally Identifiable Information" includes: * 

• the name of the child, the child's parent, or other family member; 

• the address of the. child; <' 

• a personal identifier (e.g., the child s social security number or student number); and \ 

• a list of personal characteristics or other information that would make it possible to identify the child with 
reasonable certainty. % 

The term "public expense" means that the public agency either pays for the full cost of a service or ensures that 
the service is otherwise provided at no cost to the parent. 

The term "independent educational evaluation" means an evaluation conducted by a qualified examiner who Is 
not employed by the public agency responsible for the education of the child being ev^juated. 

The term "at no cost" means that special education programs and related services are provided without charge 
to the parent (including the cost of a residential school). This docs not preclude, however, incidental f^cs nor- 
mally charged to nonhandicapped students and'their parents as part of the regular education program. 

The term "destruction" when used in relation to education records means physical destruction or removal of 
personal identifiers from educational records so that information is no longer personally identifiable. 
> 

The term "education records" means those records directly related to a student and maintained by an educa- 
tional agency or institution or by a party acting for the agency or institution. 

The term "participating agency" means any agency or institution that collects, maintains, or uses Personally 
Identifiable Information covered by these regulations or any agency or institution from which such information 
is obtained. 

The term "Individualized Hducation Program: (IKP) means a written statement for each handicapped child that, 
provides, among other things, a prescription for the specific special education programs and related services 
for each handicapped child. 

The term "first priority children 0 mearts handicapped children who are not receiving any education at the present 
time and for whom the state must make available Free Appropriate Public hducation. 

The term "second priority children" means the most severely handicapped children, within each disability, who 
are receiving an inadequate education at the present time. 

The term "direct Services" means services provided directly to a handicapped child by ttfe state, by contract, or 
through other arrangements. 

The term "support services" includes: 

• implementing the comprehensive system of personnel development ; 

• recruiting and training hearing officers and surrogate parents ; and 

• providing public information and parent training activities relating to a Free Appropriate Public Education 
for all handicapped children. v 
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Private School Handfr 
I capped Children 
I (% 121a.450) 



B. Stat;e Annual Program 
Plans and Local Appli- 



I 



cations 



Condition of Assistance 
i ($ 121a.U0) 

Certification by the State 
Educational Agency and 
- ' A ttorney General 
\ ' (§ 121a. 112) 

I 



Approval; Disapproval 
I (§ 121a, 113) 



Effective Period of A nniial 
\ * Program Plan 

j - /§ 121a 114) 

i Public Participation 
(§ 121a.l20) 



Right to a free Appro- 
priate Public Education 
(% 124a. 121) 



The term "private school handicapped children" means handicapped children enrolled in private schools or 
facilities who are not placed or referred by public agencies. 



In order to receive funds under Part B of P.L. 94-142 for any fiscal year, a state must submit an annual program 
plan to the Secretary of Education through its SEA. 



Each stWe annual program plan must include: 



SEA certification that the plan has been adopted by the SEA, and that the plan is the basis for the operation 
and administration of the activities to be carried out in that state under Pqrt B of P L 94-142; and 

• SEA certification that the SEA has authority under state law to submit the plan aftd to administer or to 
supervise it, and that all plan provisions are consistent with state law. 

The Secretary of Education shall approve any state annual program plan that meets the requirements of this Part and 
Subpart B of Part 100b. " 

The Secretary of Education shall disapprove any annual program plan that does not meet those requirements, but 
may not finally disapprove a plan before giving reasonable notice and an opportunity for a hearing to the SEA. 

The Secretary of Education shall use the procedures set forth in § 121a.580-12la.583 of Subpart E for a hearing. 

Each state annual program . plan, is in force from the date it becomes effective through the following June 30. 
.The Secretary of Education may extend the effective period of an annual program plan, on the request of a 
state, if the plan meets the requirements of this Part and Part B of P.L. 94-142. 

Each annual program plan must include procedures ensuring that the requirements of public participation arc met. 
Each annual program plan must also include the following: 

• a statement describing thp methods used by the SEA to provide notice of the public hearings on the annual 
vprogram plan, including (a) a copy of each news release and advertisement used to provide notice, (b) a list 
of newspapers and ,ot}ier media in which the SEA announced or published the notice, and (c) the d^te$ on 
which the notice was announced or published ; • 

• a list of the dates #nd locations of the public hearings on the annual program plan; 

• a summary of comments received by the SEA and a description of the modifications that the SEA made in 
the annual program plan as a result of the comments; and 

• a statement describing the methods by which the annual program plan will be made public after approval by 
the Secretary of Education. •«■"'■■ 

■ \ • v • 

Each annual program plan must include information showing that the stpte has in effect a policy which ensures 
that all handicapped children have the right to a Free Appropriate Public Education within the age ranges and 
time lines under P.L. 94-142. j 



Time lines and Ages for 
Free A ppropriate Public 
Education 
(§ 121a. 122) 



Full Educational 
Opportunity Goal 
• (S 12 la. 123) 

Full Edupational O$portun- 
ity Goal- Data Requirement 
(§ 121aJ24) 



The information must include a copy of each state statute, court order; attorney-general opinion, and other 
state documents showing the source of the policy. 

The information must show that the policy: 

• applies to all public agencies in the state; -$ 

• applies to all handicapped children; 

• implements the priorities established under P.L 94-142; and 

• establishes time lines for implementation of the policy, in accordance with P.L. 94-142. 

^ % 

Each annual program plan must include in detail the policies and procedures which the state will undertake or 
has undertaken in order to ensure that a Free Appropriate Public Education is available for all handicapped 
children ages 3 through 18 within the state not later than September 1, 1978, ajjd for all handicapped children 
ages 3 through 21 within the state not later than September 1, 1980. 

Each annual program plan must include a copy of each state statute, court order, attorney-general decision, and 
other state documents demonstrating that the state has established time lines in accordance with the preceding 
paragraph of this Section. 

The requirement in the first paragraph of this Section does not apply to a state with respect to handicapped 
children ages 3, 4, 5, 18, 19, 20, or 21 to the extent that the requirement would be inconsistent with state 
law or practice, or the order of any court, respecting public education for one or more of those age groups ixi 
the state. - * 

Each annual program plan must describe in detail the extent to which the exception in the preceding paragraph 
of this Section applies to the state, and must include a copy of each state law, court order, and other documents 
providing a basis for the exception. * 

Each annuahprogram plan must include in detail the policies and procedures which the state will undertake, or 
has undertaken, in order to ensure that it has a goal of providing full educational opportunity to all handicapped, 
children ages birth through 21. m " ■ * 

Beginning with school year 1978-79, each annual program plan must contain the following information: 

• the estirtiated number of handicapped children who need special education and related services; • 

• the number of handicapped children, ages birth through 2, who are receiving special education and related 
services; * * * 

• the number of handicapped children who are receiving a Free Appropriate Public Education; 

• the number of handicapped children who peed, but are not receiving a Free Appropriate Public Education; 

• the number of handicapped children who are enrolled in public and private institutions where they are re- 
ceiving a Free Appropriate Public Education; 

• the number of handicapped children who are enrolled in public and private institutions and are not receiving 
a Fiee Appropriate Public Education; 

• the estimated number of handicapped children, who arc expected to receive special education and related 
services during the next school year; 

• a description of the basis used to determine the data required under this Section; and 

• the data required by the above paragraphs of this Section for each disability category (except for children 
v ages birth through 2) and for each of the following age ranges: birth through 2, 3 through 5, 6 through 17, 

and 18 through 21. 
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c 

V 



Full Educational Opportun- 
ity Goal Timetable 
($ 12 la. 1 25) 



« Full Educational 

Opportunity Goal • Facili 
ties. Personnel, and Services 
(§ 121a. 126) 



Priorities 
(§ I21a,127) , 



Fach annual program plan must contain a detailed timetable for accomplishing the goal of providing Full tfduca- 
tional Opportunity for all handicapped children. ' 

The timetable must indicate what percentage of the estimated number of handicapped children is expected to 
have access to Full Educational Opportunity in each succeeding school year. 

The data required under this paragraph must be provided for each disability category (except for children ages 
birth through 2), and for each of the following age ranges: birth through 2, 3 through 5, 6 through 17, and 
18 through 21. 

Fach annual program plan must include a description of the kind and number of facilities, personnel, arhl services 
necessary throughout the state to meet the goal of providing Full Fducational Opportunity for all haiJtiicapt>ed 
children. The SFA shall include the data listed below (and whatever additional data are necessary tJr meet the 
requirement): , - 

• the number of additional special class teachers, resource-room teachers, and itinerant or consultant teachers 
needed for each disability category; and the number of each of these currently employed in the state; 

• the number of other additional personnel needed, and the number currently employed in the state, including 
school psychologists, school social workers, occupational therapists, physical therapists, home-hospital teachers,- 
speech-language pathologists, audiologists, teacher aides, vocational education teachers, work-study coordina- 
tors, physical education teachers, therapeutic recreation specialists, diagnostic personnel, supervisors, and 
other instructional and noninstructional staff, and number, of personnel reported for this item and their 
salary costs; 

• the number and kind of facilities needed for handicapped children and the number and kind currently in use 
in the state, including regular classes serving handicapped children, self-contained classes mra regular school 

. campus, resource rooms, private special education day schools, public special education day schools, private 
special education residential schools, public special education residential schools, hospital programs, occupa- 
tional-therapy facilities, physical-therapy facilities, public sheltered workshops, private sheltered workshops, 
and other types of facilities; and 

• the number of transportation units needed for handicapped children; the number of transportation units de- 
signed ,for handicapped children in use in the state, and the number of handicapped children who use these 
units to benefit from special education. 

The data required for the above items must be provided as follows: 

• estimates of current number of handicapped children who require special education and related services; 

• current-year data, based on the actual numbers of handicapped children receiving special education and 
related services; and 

• estimates for the nexj^chool year. & 

Fach annual program* plan> must include a description ot the methods used to determine the number and $atary 
costs of personnel. 

Fach annual program plan must include information showing: 

• that the state has established priorities that meet the requirements and time lines under the law, or that the 
state has made progress in meeting those time lines; 

• the number of handicapped children known by the state to be in each of the first two priority groups named 
in P.L. 94-142, both by disability category and by the age ranges; and 

• fof each of the first two priority groups:, (a) the programs, services, and activities being carried out in the 
state; (b) the federal, state, and local resources committed during the current school year, and (c)the programs, 
services, activities and resources to be prwided during the next school year. 

<* 
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Identification, Location, 
and Evaluation of Handi 
capped Children 
(§ 12 la. 128) 



Confidentiality of 
Personally Identifiable 
Information 
f§ 121a. J 29) 



Individualized Education 
I Programs 
(§ 121a J 30) 



L eas t R es trie t i ve 
Environment 
(§ !21aA32) 



Implementation Procedures 
- State Educational Agency 
(% 1 21a J 36) 



liach annual program plan must: 

• include in detail the policies and procedures that the state will undertake or has undertaken to ensure that 
(a) all children who are handicapped, regardless of the severity of their handicap, and who are in need of 
special education and related services, are identified, located, and evaluated, and (b) a practical method is 
developed and implemented to determine which children are and are not currently icceiving spet?ial education 
and related services, 

• designate the state agency (if other than the SliA) responsible for coordinatin^fhe planning and implementing 
of the policies and procedures under above paragraphs in this section, • 

• name each agency .that participates yi flic planning and implementation and describe the nature and extent of 
its participation: 

• describe the extent tofvhich the activities described it) the above paragraphs of this Section have been achieved 
under the current annual program plan, and the planned resources for these activities that have been used; 

• describe each type of activity to be carried out during the "next school year, including the role of the responsible 
state agency named above in this section, time lines for completing those activities, resources to be used, and 
expected outcomes; t 

• describe how the policies and procedures under the above paragraphs of this section will be monitored to 
ensure that the SFA obtains (a> the number of handicapped children within each disability category that 
have been identified, located, and evaluated, and (b) information adequate to evaluate the effectiveness of 
those policies and f)rocedures; and 

• describe the method the state uses to determine which children are and are not currently receiving special 
education and related services. 

T.ach annual program plan must include in detail the policies and pro^e^rnres that the state will undertake or has- 
undertaken in order to ensure thetyrotection of the confidentiality of Personally Identifiable Information col- 
lected, used, or maintained. *! 

Secretary of Education shall use the criteria in Subpart i* to evaluate the policies and procedures of the state 
described above in this Section. 

Fach annual program plan must include: * 

• information which shows that each public agency in the state maintains records of the 1LP for each handi- 
capped child; and that each public.agency establishes, reviews, and revises each Ihl\ 

• a copy of each state statute, policy, and standard that regulates the manner in which lliPs are developed, 
implemented, reviewed, and revised; and 

• the procedures which the Sl:A follows in monitoring and evaluating IKPs. 

F.ach state annual program plan must include the following information: / 

• the number of handicapped children within each disability category who are participating in regular education 
programs; and * 

• the number of handicapped children who are in separate classes or separate school facilities, or who are other- 
wise removed from the regular education environment. 

Fach annual program plan .must describe the procedures the SFA follows to inform each public agency of its 
responsibility for ensuring affective implementation of procedural safeguards for the handicapped children 
served by that public agencug 
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Procedures for 
Consultation 
(S 121aJ37)' 

Other Federal Programs 
(% 12 la J 38) 



Recovery of Funds for 
Misclassified Children 
J § 121a. 141) 

Control of Funds 
and Property 
($ 12 la J 42) 

Records 
/§ I21a.l43p 

Hearing on Application 
(S 121aA44) 



Prohibition of Commingling 
{§ 12 la. 145) 

fannual Evaluation 
(% 12 la. 146) 

Policies and Procedures 
(or Use of Funds 
(§121a.l48) 

Description of Use 
of Funds 
(%121a.l49) 



bach annual program plan must include an assurance that in carrying out the requirements of F 1. 94-142 pro- 
cedures are established for consultation with individual's involved in or concerned with the education of handi- 
capped children, including handicapped individuals and parents of handicapped children. 

Lach annual program plan, must provide that programs and procedures are established to ensure that funds 
(received by the state, public agency in the state, or other federal program under which there is specific authority 
tor assistance for the education of handicapped children) are used in a<manner consistent with the goal of pro- 
viding Free Appropriate Public bducat.on for all handicapped children, except that nothing in this Section limits 
the specific requirements ot the laws governing those/edcral programs. 

l-ach annual program plan must include policies and procedures which ensure that the state seeks to recover any 
tunds provided under the Law tor services to a child who is judged to be misclassified as eligible. 

bach annual program plan tikis t provide assurance satisfactory to the Secretary of Education that the control 
of funds provided under P I . 94-142. and title to property acquired with those funds, are in a public agency ^ 
tor the stated uses and purposes, and that a phblic agency administers the funds and property. ' : ' 

bach annual program plan must prov.de fdt keeping records and affording access to those records as the Secre- 
tary ot Lducation may find necessary to assure correctness, verification, and proper disbursement of funds. 

l-ach annual program plan must include procedures to ensure that the SbA does not take any final action with 
respect to an application submitted by an LLA before giving the latter reasonable notice and an opportunity 
tor a hearing. " ' 

bach annual program plan must provide assurance satisfactory to the Secretary of Education that funds prov.ded 
under P.L. 94-142 are not commingled with state funds. 

bach annual program plan must include procedures for evaluation, at least annually, of the effectiveness of 
programs in meeting the educational needs of handicapped children, including evaluation of UiPs. 

bach annual program plan must set forth policies and procedures designed to ensure that funds paid to the state 
under 1 .L, 94-142 are spent in accordance with its provisions. ■' 



bach annual program plan must include the following information about the state s use of P.L. 94-142 funds' 

• a hst of administrative positions and a- description of duties for each person whose salary is paid in whole or in 
part with those funds; 

• the percentage of salary for each position paid with those funds. 

• a description of each administrative activity the $LA will carry out during the next school year with those 
funds; and 

• a description of each direct service and each support service which the SLA will provide during the next 
school year with those funds, and the activities the state advisory panel will undertake during that pernld 
with those funds. •• <• 



bach annual program plan must also include: • - i 

• an. estimate of the number, and percentage of LB As in the state which will Receive an allocation under P L 
94-142; 
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Nondiscrimination and 
Employment of Handi- 
capped Individuals 
(%121a.!50) 

Submission of Application 
by Local Educational 
Agency (§ 12 la. 180) 

Responsibilities of State 
Educational Agency 
(% 121Q.181) 

The Excess Cost Requirement 
(§ 121aA82) 

Meeting the Excess Cost. , 
Requirement 
. {Sl21aJ83)\ 



Excess Ct >sts C \>mpu ta -' 
tion of Minimum Amount 
(% 121aA84) 



Computation of Excess 
Costs Consolidated 
Application (§ 12 la J 85) 

Excess Costs Limitation 
on Use of Part B funds 
(% 12 la. 186) 



• an estimate of the number of LEAs which will receive an allocation under 4 consolidated application. 

nn estimate of the number of consolidated applications and the average ryumber of LEAs per application; and 



a description of direct serviccs-tKe SEA will provide.. 



/ 



Each annual program plan must include an assurance that the program assisted under P. I.. 94-142 will be operated 
in compliance with Title 45 of the Code of Federal Regulations Part 84 (Nondiscrimination on the Basis oC 
Handicap in Programs and Activities Receiving or Benefitting from FqderaF Financial Assistance). The SEA 
may incorporate this assurance by reference if it has already been fifed with the Department of Education. 

In order to receive payments under P.L. 94- 14^ for any fiscal year, an LEA must submit an application to the 
SEA, 

Each SEA shall establish the procedures and format that an LEA uses in preparing and submitting its application. 



An LEA may only use funds under P.L. 94-142 for the excess costs of providing special education and related 
services for handicappedxhildran. 

An LEA meets the excess-cost requirement if it has on the average spent at least the amount determined under 
§ 121a. 184 for the education of each of its handicapped children. This amount may not include capital outlay 
or debt service. 

Each LEA must keep records adequate to show that it has met the excess-cost requirement. 



The minimum average amount an LEA must spend under 
capped .children is computed as follows: f 



§12 la. 183 for the education of each of its handi- 



Add all expenditures of the LEA in the preceding school year, except capital outlay and debt service, (a) for 
elementary school students if the .handicapped child is an elementary school student or (b) for secondary 
school students if the handicapped child is a secondary school student: 

From this amount, subtract the total of the following amounts spent for elementary school students or fof 
secondary school students: (a) amounts the agency spent in the preceding school year from funds awarded 
under P L. 94-142 and Titles I and VII of the Elementary and Secondary Education Act of 1965; and (b) 
amounts from state and local funds which the agency spent in the preceding school year for programs for 
handiApped ^hildren, educationally deprived children, and children with limited English-speaking ability. 
DividJJthc fesult by the average number of students enrolled in the LEA in the preceding school year (a) in 
its elementary schools if the handicapped child is an elementary school student or (b) in its secondary schools 
if the handicapped child is a secondary school student. 



The minimum average amount under § 121a. 183 where two or more LEAs submit a consolidated application, is 
the average of the combined minimum average amounts determined under § 121a. 184 in those agencies for 
elementary or secondary school students. • 

The excess-cost requirement: 

• prevents an LEA from using P I ... 94-142 funds to pay for all of the costs directly attributable to the education of a 
handicapped child, subject to the following paragraph, and 
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Consolidated A implications 
(% 1 2 la. 19b) 



Payments Under Consolidated 
A p plica f ions /% 1 2 la. 19 1) 

I 

lStat£ Regulation oj 
Consolidated A implications 
I ' (% l?la.I92) 



Stbte lul ideational Agency 
/i pproval; Disappro val 
(S 12 la. 193) 



Withholding 
(% 12 la. 194) 



Local Hdueational Agency 
Applications: Child 
Identification 
/ ( § / 2 la. 220) 

Confidentiality of 
Personally Identifiable 
Information (% 1 2 Pa 221) 

Full Edueational Opportunity 
Goal lime table 
(% I2la.222) 



• does not prevent an LEA from using these funds to pay tor all of the costs directly attributable to the educa- 
tion of a handicapped child in any of the age ranges 3. 4, 5. 18. 19. 20 or 21. if no local or state funds are 
available for nonhandicapped children in that age range. 

NOIL: However, the LLA must comply with the nonsupplanting and other requirements in providing the educa- 
tion and services. 

LLAs may submit a consolidated application for payments under P L. 94-142. ^ 

A SLA may require LLAs to submit a consolidated application for payments if the SLA determines that an 
individual application will be disapproved because (a) the LJ A s entitlement is less than the $7,500 minimum 
required or (b) the LLA is unable to establish and maintain programs of sufficient size and scope to meet the 
educational needs of handicapped chil^jpjfti. 

If a consolidated application is approved by the SLA. payments to the participating LLAs must be equal to the 
sum of the entitlements of the separate LLAs. 

The SLA shall issue regulations with respect to consolidated applications. 

These regulations must provide participating LL As with joint responsibilities foi implementing programs receiving 
payments. If an intermediate educational unit is required under state law to carry out this part, the joint re- 
sponsibilities given to LLAs do not apply to the administration and disbursement of any payments* received by 
the intermediate educational unit. Those administrative responsibilities must i)c carried out exclusively by the 
intermediate educational unit. 

< 

An SLA shall approve (disapprove) an application submitted by an LLA it the SI A determines that the applica- 
tion meets (does not meet) the requirements under l\L 94-142. However, the SLA may not approve any applica- 
tion until the Secretary of Lducation approves its annual program plan for the school yt?ar covered by the 
application. ^ 

If an SLA. after giving reasonable notic^ and an opportunity for a hearing to an i LA. decides that the LLA 
in*the administration of an SLA-approved application has failed to comply with any requirement, the SLA, 
after giving notice to the I LA shall (a) make no further payments to the LLA until the SLA is satisfied that there 
is no longer any failure to comply with the requirement, or (b) consider its decision in its review of any applica- 
tion made by the LLA. % 

Lach application must include procedures which ensure that all handicapped children (regardless of the severity 
of handicap) residing within the jurisdiction of the LLA who need special education and related services are 
identified, located, and evaluated, including a practical method of determining which children are and are not 
currently receiving needed special education and related services. 

Lach application must include policies and procedures which ensure that the criteria for the confidentiality of 
Personally Identifiable Information are met. 

Lacfi application must include: 

• a goal of providing Lull Lducational Opportunity to all handicapped children aj?es birth through 21, and 

• a detailed timetable for accomplishing the goal. 
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Facilities. Personnel. ' 
and Services (S I2.la.223) 

Personnel Development 
(%121a.224) 

Parent Involvement 
(% 12 la. 226) 

Participation in Regular 
Education Programs 
(% I2la.227) 



Public Control of 'Funds 
fS 12la.22S) 



Excess Cost 
(§ I2la.229) 



Nonsupplanting 
(§ 121a.230) 



Comparable Services 
(% I2la.231) 



Information - Reports 
(% 12 la. 23 2) 

Public Participation 
(§ I21a.234) 



Fach application must provide a description of the kind and number of facilities, personnel, and services ne<;cssar 
to meet the goal of Full Education Opportunity. 

Fach application must include procedures for. the implementation and use of the comprehensive system of per 
sonnel development established' by the SFA. 

Fach application must include procedure* to ensure that, in meeting the full educational opportunity goal, the 
LFA make* provision for participation of and consultation with parents or guardians of handicapped children 

Fach application must describe: c 

• procedures to ensure that, to the maximum extent practicable and consistent with § 12 la. 550 and § 121a.- 
553 of P. I.. 94-142 the LEA provides special services to enable handicapped children to participate in regulai 
educational programs, 

• types of alternative placements that are available for handicapped children, and 

P numbers of handicapped children within each disability category who are served in each type of placement. 



Fach application must provide assurance satisfactory to the SFA that control of funds provided under Part L 
of 1\L. 94-142, and title to property acquired with those funds, are in a publicagfrncy for the uses and purpose: 
under this part, and that a public agency administers the funds and property. Ot 

Fach application must provide assurance satisfactory k> the SFA that the L FA uses funds provided under PX 
94-142 only for costs which exceed the amount computed, under §1 2 la. 184 and, which are directly attributable 
to the education of handicapped children. 

Fach application must provide assurance satisfactory to the SFA that the LFA uses funds provided under P.L. 
,9^142 to supplement and, to the extent practicable, increase the level of state and local funds expended for 
the education of handicapped children, and in no case to supplant those state and local funds. 

The total amount or average per-capita amount of state and local school funds budgeted by the LFA for expendi 
tures in the current fiscal year for the education of handicapped children must be at least equal to the tota 
amount or average per-capita amount of state and local school funds actually expended for the education of 
handicapped children in the most recent preceding fiscal year for which the information is available. Allowance 
may be made for (a) decreases in enrollment of handicapped children, and (b) unusually large amounts of funds 
expended for^uch long-term purposes as the acquisition of equipment and the construction of school facilities. 

An Li^3^tftay not use funds under P.L. 94-142 to provide services to handicapped children unless the agency 
uses state and local funds to provide services which, taken as a whole, are at least comparable to services provided 
to other handicapped children in that LFA. 

Fach application must provide that the LFA furnishes information as may be necessary to enable the SFA to 
perform its duties, including information relating to the educational achievement of handicapped children parti- 
cipating in the LFA s programs for them. In the case of reports relating to performance, the information t?mst be 
in accordance with specific performance criteria developed by the LFA -and related to program objectives. 

f Fach application must ensure that it and all documents related to it are made available to parents and the general 
public; however, the LFA is not required to hold public hearings. 
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Nondiscrimination and 
Employment of Handicapped 
Individuals 
/§ I21a.239) 



Use of Part B Funds 
. (§121a.262) 



Public Participation in 
Hearings Before Adopting 
* an Annual Program Plan 
(% 12 la. 280) 



Notice 
(§ I2la.281) 



9 ■ / 



\ 



Opportunity to Partici- 
% pate; Comment Period 
(% 12la.282)- 



Review of Public Comments 
m * Before Adopt ihg Plan 
(S121&283) 

'9 ' 



. Publication and A vaila- 
* bility jo f Approved Plan 
V . >/ (%12laJ84) 



Hach,appiication must include an assurahce that the program assisted under P L. 94-142 will be operated in com- 
pliance with Title 45 of the Code.of Federal Regulations Part 84 (Nondiscrimination on the Basis of Handicap 
in Programsand Activities Receiving or Benefitting from Federal Finan^al Assistance). The LEA may incorporate 
this assurance by reference if it has already been filed with the Education Department. 

• . ...» * 

The Department of Interior ijifcy use 5% of its payments in any fiscal year or $200,000, whichever is greater, for 
administrative costs in carrying put P.L. 94-142 provisions. 

Prior to its adoption of an annual program plan, the SEA shall. 

• make the plan available to the general public; • 

• hold public hearings; and 

provide an opportunity for comment by the general public on the plan. ' 

V,. 

The SEA shall provide notice; to the general jpublic of public hearings. A . ^ 
The notice must be in sufficient detail to inform the public about: * 

• the purpose and scoprof theannual program plan and its relation to P L. 94-142; 

• the availability of the annual program plan; 

• The da|e % time, and location of each publicjiearing; 

4+ the proc^urps for submitting^written comments aboirt the plan; and * 

^ the timetable for developing the final plan and submitting it to the Secretary of Education for approval. 

The notice must be p&blished or announced: 

.» . 

in newspapers or other media, or both, with circulation adequate to notify the general public about the 
- hearings; and o ^ 4 

• enough in advance? of the, date of th* hearings to afford interested parties throughout the state a reasonable 
opportunity to participate. . * 

The SEA shall conduct the public hearings at times and places that afford interested parties throughout the state 
a reasonable opportunity to participate. t a ■ 

The plan must lie available for comment for a period of at least 30 days following the date of the notice of public 
hearings. • 

Before.adopting;ts Annual program plan, the SEA shall: 

• review and consider all public comments, and * 

• make any nec&sary modifications in the plan. 

After the Secretary of Education approves an annual program plan, the SEA shall give notice in newspapers or 
dther rtiedia, or both, that the plan is approved. The notice must name places throughout the state where the 
plan is available for access by any interested person. . - 



C. Services 



Time lines for Providing 
Free Appropriate Public 
Education (FAPE) 
(§ !2laJ0O) 



y 



Public and Private 
Residential Placement 
(% 121*302) 



Proper Functioning of 
Hearing Aids (§ 12 la .303) 



Full Educational 
Opportunity Goal . 
(S 121a.304) 



NOTE: Subpart C contains provisions governing the required major service components. These include: 

1 . Fr£e Appropriate Public Education * . ~ 

2. Full Educational Opportunity goal * 

3. Priorities in the pse of Part B funds 
-4. Individualized Education Program (IEP) 

5. Direct services by the state 

6, Comprehensive system of personnel development 



FAPE: Free A ppropriatcTublic Education 

The Regulations require that: ' 

• ' by September 1, 1978, each state must ensure that Free Appropriate Public Education is available t(s all 

handicapped children ages 3 through 1 8 ; and 

• by. September 1, 1980 each state must ensure that Free Appropriate Publi^ Education is available to all h^0^ 
capped children ages 3 through 2L ' > » 

TJiis requirement does not apply to age groups 3 through 5 and 18 through 21 if it is "inconsistent" witir$t$te 
laws and court orders governing the provision of free public education to handicapped children in that state. ^ 

If placement ot a handicapped child in a public or private residential special education program is necessary, the 
program, including nonmedical care and room and .board, must be provided at no cost to the parents. - 

This requirement applies only to placements that are made by public agencies for educational purposes, and 
includes placements in state-operated schools fort the handicapped (e.g., state school for the deaf or blind). 

\ * 

Each public agency must ensure that the hearing aids worn by deaf and hard-of-hearing children in school are 
working properly. \ 

" * r 

Each state muA ensure that each public agency establishes and implements a goal of providing Full Educational 
Opportunity tojall handicapped children served by that agency? 1 / 

NOTE: 

1 . In meeting the FulL Educational Opportunity Goal, LEAs are encouraged to include artistic and cultural activi- 
ties in programs. ^ ^_ N £ 

2. To understand the full impact of this provision, the distinction between the terms 'Tree Appropriate Public 
Education" and "Full Educational OpportunityjSJoaP' is outlined below. 

Free Appropriate Public Education: 

• must be made available to aU handicapped childrenNwithin the specific mandated time lines and age ranges, and 

• must include special education and related services prayided in accordance with an IEP. * 

Full Educational Opportunity Goal: « 

'MaU-ericompassing term and therefore broader in scope than Free Appropriate Public Education \ 
cover^attliimdicapped children ages birth through 2 1; " * 
includes a basic planning dimension (including making projections of estimated number of handicapped 
children); 



Program Options 
(§ 121a.305) 



Provision of Nonacademic 
Services 



(§ 121a.3()6) 
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p- # * 

Physical Education 
(% 121a.307) 



Regular physical 
Education 
(§ I2la.30l(b)) 



Special Physical Education 
(§ 12la.307(c)) 



Physical Education Services 
in Separate Eacilities 
(V ] 12 la. 30 7(d)) 



• permits each agency to establish its own timetable for meeting the goal; and 

• tails for the provision of additional facilities, personnel and services to further enrich a handicapped child's 
educational opportunity beyond that mandated the Free Appropriate Public hducation requirements. 

The tenn "goal" means an end to be sought. While an agency may never achieve its goal in the absolute sense, it 
must be committed to striving for the goal and must comply with the policies and procedures in the annual pro- 
gram plan. Finally, this provision DOES NOT relieve the agency from its obligations under the Free Appropriate 
Public Indication requirement 

hach public agency must ensure that handicapped children have available the variety of educational programs and 
services available to nonhandicapped children, including art, music, industrial arts, consumer and homemakjng 
education, and vocational education. 

bach public agency must take steps to provide all handicapped children with an equal opportunity to participate 
in nonacademic and extracurricular services and activities. 

Nonacademic and extracurricular services and activities may include: 

• counseling services 

• athletics 

• transportation « 

• health services / 

• recreational activities * > 

• special interest groups or clubs sponsored. by the public agency 

• referral to agencies that provide assistance to handicapped persons < 

• employment of students (including both employment by the public agency and ass^sAnce in generating 
outside employment) 

Physical education services, either in the regular physical education program or in a specially designed physical 
education program, must be made available to every handicapped child receiving a Free Appropriate Public 
Education. , * 

Fach handicapped child must be afforded the opportunity to participate in the regular physical education pro- 
gram available to nonhandicapped children unless: 

• the child is enrolled full-time in a separate facility; or • 

<• the child needs specially designed physical education, as prescribed in his/her 1HP" 

If a specially designed physical education program is prescribed, the public agency, must provide the services 
directly or make arrangements for them to be provided through other public or private programs. 

If a handicapped child is enrolled in a separate facility, the public agency must ensure that the child receives 
appropriate physical education services. 

*. V • * 

Priorities in the Use of Funds Received Under P.L*; 94-142 

■ ' » ■ n Ji 

NOTF: The general intent of the provisions in this section is to require each state and LFA to establish, priorities 
with regard to the use of funds received under P. L, 94- 142 



Priorities 
12U.321 (d)) 



l*rograrns for First /Prior- 
ity Children During School 
Year 1977-1978 
7§ !21aJ22) 



Service to Other 
Children 
t § 121a.3234 



Application of Local 
Educational Agency to 
Use Funds for the Second 
Priority 
(% 121a.324) 



Sta te Responsibility 
(§ 12la.341) 
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Fach state and school district must use funds received under PL. 94.142 in the following order of priorities: 

• first, to provide Free^ Appropriate Public Fducation to first-priority children (i.ti., children not receiving any 
education), including their identification, location, and evaluation; and 

• second to provide Free Appropriate Public Fducation to second-priority children (i.e., children with the 
severest handicaps who are receiving an inadequate education), including their identification, location, and 
evaluation. - . ■-• ▼ 

If a m^jor component (e.g., qualified teacher of a first-priority child's education program) is not available foy 
school year 1977-78, the public agency must: 

• provide an interim program for the child ; <*nd * • * 

• develop an IFP for full impfementation no later than September 1 , I 978. * 

Part B funds may be use'd for training or other support services by the state or LFA in school year 1977-78 
only if all first-priority children in the state have been placed and have available at least an interim program of 
service. \ 

If the state or LFA is providing FA PL to all of its first-priority children, then P.L. 94-142 funds can be used to 
provide FAPF to: 

• handicapped children who are not receiving any education and who are in age groups not covered in the state 
(e.g., 3 through 5 and 18 through 21); or \- J / 

• second-priority children ; or 

• both these groups. / 

An LFA may use feinds provided under Part B for second-priority childrenit it provides assurance satisfactory to 
the SEA in its application (or an amendment to its application) that: 

• all first-priority children have a Free Appropriate Public Fducation available; 

• the LFA has a system for the identification, location, and evaluation of handicapped children, as described in 
its application; and 

v • whenever a first-priority child is identified, located, and evaluated, the LFA makes available a Free Appropriate 
Public Education. 



Individualized Fducation Program (1FP) 

NOTF: The general intent of the provisions of this section is to ensure that an IF*P is developed and implemented 
for each handicapped child who is being provided with special e/ducation and related services by k public agency 
(including other^state agencies such as the departments of mental health and welfare) either directly, by contract, 
or through other arrangements. 

The state must ensure that: 

• each public agency develops and implements an IFP fpr each of its handicapped children, and 

• an IFP is developed and implemented for each handicapped child who is placed in or referred to a private 
school or facility or is enrolled in a parochial or other private school an3 receives services from a public agency. 
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When Individualized 
Education Program Must 
be in Effect 
r§ 12 la. 342) 



IEP Meetings 
(§ 12 la. 343) 



Meetings for Newly 
Identified Handicapped 
Children (§ I2la.343(c)) 

Review Meetings 
(% lilaJ43(d)) 



Participants in IEP 
Meetings 
(§ J 2 la. 344) 



On October I, 1977, and at the beginning of each school year thereafter, each public agency must have in effect 
an ItlP fojr every handicapped child who is receiving special educatiojj from thai, agency. 

An IFP must be in effect before special education and selected services are provided, and must be implemented 
as soon as possible (i.e., with no undue delay) following the l£P meetings. 

NOTt: It is expected that an I£:P will be implemented immediately following the ILP meetings, with the follow- 
ing exceptions: * 

1. when meetings occur during the summer or a vacation period; or 

2. when there are circumstances requiring a short delay (e.g., working out transportation arrangements); however, 
THERE CAN Bli NO UNDUE DELAY IN PROVIDING SPECIAL EDUCATION AND RELATED SERVICES 
TO THE CHILD. 

, y 

In general, each public agency is responsible for initiating and conducting meetings for the purpose of developing, 
reviewing, and revising a handicapped child's IEP. 

For handicapped children currently being served and in need of special education during school yeai* 1977-78, 
a meeting must be held early enough to ensure the development of an IEP by October 1 , 1977. 

For all other handicapped children (i.e., new handicapped child ren initially evaluated after October 1, 1977), a 
meeting must be held within 30 calendar days after it has been determined that the child tfeeds special education, 
and related services. 

A meeting mu^f be held at least once .a year to review and, if appropriate, revise each child's IEP. 

NOTE: The timing of these review meetings could be on the anniversary daje of the last IEP meeting, but this 
is left to the discretion of the agency. 

* * m 

/ 

The public agency must ensure that each II-P meeting includes the following participants : 

• a representative of the public agency (e.g., the child's teacher or some other person, who is knowledgeable 
about the evaluation procedures used and familiar with the results ,of the evaluation); 

• the child's teacher; 

• one or both of the child's parents; 

• the child, when appropriate ; and * ' 

• other individuals at the discretion of the parent or agency. 

For a handicapped child who has been evaluated for the first time, the meeting must also include: 

• a member of the evaluation team (e.g., speech-language pathologist for a child whose primary handicap is a 
speech impairment), or 

• a representative of the public agency (e.g., the child's teacher or some other person) who is knowledgeable about 
the evaluation procedures used and familiar with the results .of the evaluation. 

NOTE: * 

1. For deciding which "teacher" or "other person" should participate in IEP meetings, the following guidelines 
are suggested: 

• For a child currency receiving special education, the teacher coUld be the child's special education teacher. 
If the child's handicap is a speech impairment, the teacher could be the speech-language pathologist. 
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V 



Parent Participation 
at the IEP Meetings 
(§ l21aJ45(a)) 



Notice, of IEP Meetings 
to Parents 
(% J2laJ45(b)) 



IEP Meeting 
Without Parents 
(% l21a.J45(d)) 



Interpreter for 
Parents at IEP Meeting 
(%J2laJ45(e)) 

Providing Copies of IEP to 
Parents (§ I2la.345(f)) 

Content of the IEP 
(% I2la.346) 



I 



• For a child being considered tor placement in special education, the teacher could be the child's regular 
teacher, or a teacher qualified to provide education in the type of program in which the child may be 
placed, or both. 

• For a chi|d not in school or with more than one teacher, the agency may desiffiate which teacher will 
participate in the meeting. 

2, It is suggested that either the' teacher or agency representative be qualified in the area of the child's sus- 
pected disability. ' m 4 

3. It was the intent of Congress that IEP meetings be small, since a large group is often unproductive, costly, and 
adverse to the purpose of ensuring active, open parent involvement. 

To ensure that one or both parents of the child are present at eajch IEP meeting or are afforded the opportunity 
to participate, the public agency must: » 

• notify parents of the meeting early enough to ensure that they vvill have an opportunity to attend, and 

• schedule the Sheetings at a mutually agreed on time and place (e.g.; after school hours if necessary). < 

The notice to parents must indicate: 

• purpose 

• time 

• location 

• who will be in attendance 

If neither parent can attend, the agency must use other methods to ensure parent participation, including in- 
dividual or conference telephone calls. 

An IEP meeting can be conducted without a parent if the agency has taken the necessary steps to inform the 
parent of the importance of the meeting, but cannot convince the parent to attend. In this case, the agency must 
keep a record of all attempts to arrange a mutually convenient time and place, such as: ♦ % 

• detailed records of telephone calls made or attempted and the results of those calls; 

• copies of correspondence sent to the parents and responses received; and 

• detailed records of visits to the parent's home or place of employment and the results of those visits. 

The public agency must take whatever action is necessary to ensure that the pareftt understands the proceedings 
at a meeting, including arranging for an interpreter for parents who are deaf, or whose native language is other 
than English. . 

Copies of a child's IEP must be made available to parents on request. 

* 

The IEP of each child must include: 1 



a statement Qf the child's present levels of educational performance; 

a statement of annual goals, including short-term instructional objectives; 

a statement of the specific special education and related services to be provided and the extent to which the 
child will be able to participate in regular educational programs; 

the projected dates for initiation of services and the anticipated duration of the services; and 

appropriate objective criteria and evaluation procedures and schedules for determining, on at least an annual 

basis, whether the short-term instructional objectives are being achieved. 
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lEPs for New Private 
Sciiool Placements 
(§ 121a.347) 



IEPs for Current Private 
School Placements 
J 2 la 34 7 (a) ) 

Reviewing and Revising 
lEPs at Private Schools 
(§ 12Ja.347(b)J 



Responsibility for Full 
Compliance with Regulations 
(% 12la.347(c)) 

Handicapped Children 
in Parochial or Other 
Private Schools 
(§ I21a348) 



IEP Accountability 
(% I2la.349) 



Before a handicapped ^thild is placed in or referred to a private school or facility, the public agency must: 



• initiate and conduct a meeting to develop an IBP; and 

• ensure that a representative from the private school or facility attends the meeting; if the representative 
cannot attend, other methods (e.g., individual or conference calls) must be used to secure participation. 

An IEP must be developed; for each handicapped child placed in a private agency prior to October 1, 1977. 



After a child is placed in a private school or facility: 

4 n meetings to review and revise Il-Ps pan be initiated and conducted by the private school AT THE DISCRE- 
TION OF THE PUBLIC AGENCY, and 

• the public agency must ensure that parents and an agency representative are involved in any decision about the 
IEP and agree to proposed changes before those changes take place. 

The public agency and the state are responsible for ensuring that the private school or facility is in full com- 
pliance with these regulations. 

If a handicapped child is enrolled in a parochial or other private school and receives special education or related 
services from a public agency, the public agency shall: 

• initiate and conduct meetings to develop, review, and revise an IEP; and ' 

• ensure that a representative of the parochial or other private school attends each meeting. 

NOTE: If the private school representative cannot attend, the agency shatfuse other methods to secure participa- 
tion by the private school, including individual or conference telephone calls. 

* . 

If a child dpes not achieve the growth projected in the annual goals and the objectives stated in an IEP, 
NOTHING IN THE STATUTE OR IN THESE REGULATIONS HOLDS THE PUBLIC AGENCY, TEACHER, 
OR OTHER PERSON ACCOUNTABLE. 

* 

NOTE: The IEP is not a legally binding document. Fof that reason the public agency and teacher are relieved 
from the guarantee that the child will progress at the specified rate or achieve the growth projected in the IEP. 

On the other hand, this section of the Regulations: - 

• does not relieve agencies from making "good faith efforts" to assist the child in achieving the objectives and 
goab, stated in the IEP; and 

• does not limit the parents* right to complain* ask for revisions, or invoke due-process procedures if they 
\ feel that good-faith efforts are not being made. 

Since participation x>f teachers (and other agency staff) in IEP meetings is a statutory requirement, collective- 
bargaining agreements and individual annual contracts may have to be renegotiated to cover employee parti- 
cipation in the development and review of IEPs. However, for purposes of these Regulations, the collective- 
bargaining area is considered to be solely within the authority of the public agency and its employees (and their / 
user representatives, if any); therefore, the are* is not covered by the Regulations. Where collective-bargaining 
agreements must be* modified to deal with additional duties and compensation for after-hour activities, the 
public agency must negotiate for modifications which comply with the Statute and Regulation. 
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Use of Local Educational 
Agency Allocation for 
Direct Services 
(§ !2laJ60) 



Scope of the. Personnel 
Development System 
f § 12UJ80) 



Participation of Other 
Agencies and Institutions 
in the Development. Review 
and Annual Vpdate of the 
System (% 121a. 381) 

Annual Personnel Needs 
Assessment 
fS l21aJ82(b)) 



tnservice Training 
(% 121aJ82)e)) 



An SKA may not distribute&L. 94-142 funds to an I HA. The SLA shall use those funds to ensure Free Appro- 
priate Public Educationtor all handicapped children residing in the LLA service area if the LLA, in any fiscal 
year: 



• is entitle^ to less than $7,500 for that fiscal year (beginning with fiscal year 1979); 
-• docs riot submit an application that meets the requirement of PL. 94-142; 

• is unable or unwilling to establish and maintain programs of Free Appropriate Public Kducation; 

• is unable or unwilling to be consolidated with other LLAsin order to establish and maintain those programs; or 

• has one or more handicapped children who can best be served by a regional or state center designed to meet 
' the needs of those children. ' 

In meeting the above requirements, the SLA may provide special education and related services directly, by 
contract, or through other arrangements. 

The excess-cost requirements do not apply to the SLA. 
Comprehensive System of Personnel Developmen t 

NOTF.: As a condition of receiving funds under P.L. 94-142, a state must include a description of programs and 
procedures for the development and implementation of a comprehensive system of personnel development in 
its annual program plan. The state is responsible for the implementation of all components of the system. 

A comprehensive system must include: 

• in-service training of general and special education instructional, related-services, and support personnel (based 
on the results of an annual needs assessment); 

• procedures to ensure that all personnel involved in carrying out -the requirements of these Regulations meet 
the definitiori of "qualified**; and 

• effective procedures for acquiring and disseminating to special education teachers and administrators signifi- 
cant information derived from educational research, demonstration, and similar projects, and for adopting 
promising educational practices and materials developed through tliose projects. 

The state, must ensure that all its public aud private institutions of highe/ education, and other agencies and 
organizations (including representatives of handicapped, parent, and other advocacy organizations) with an 
interest in the preparation of personnel to educate handicapped child/en, have an opportunity to participate 
fully in the development, review, and annual updating of the comprehensive system of personnel development. 

The state must conduct an annual needs assessment to determine if it has a sufficient number of qualified per- 
sonnel. 

The result of the needs assessment must indicate the need for: 

• new personnel 

• retrained personnel 

The state must ensure that ongoing in-service training programs are avaUable to all personnel engaged in the 
education of handicapped children and that these programs include: 

• the use of incentives that ensure participation by teachers (e.g., released time, payipent for participation, 
options for academic credit, salary step credit, certification renewal, or updating professional skills); 
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Personnel Development 
Flan (§ 1 2 la. 3 83) 



Dissemination 
(§ 12 la. 384) 



Adoption of Educational 
Practices 
(§ 1 2 la. 3 85) 



• the involvement of local staff, and . 

• the "use of innovative practices proven to be effective. 

The state's annual program plan must: 

• describe the process used in determining the in-service training needs of personnel engaged in the education of 
handicapped children, \ 

• identify the areas in which training is needed (e.g., individualized education programs, nondiscriminatory 
testing. Least Restrictive (Environment, procedural safeguards, and surrogate parents) » 

• specify the groups requiring training (e.g., special teachers, regular teachers, administrators, psychologists, 
speech-language pathologists, audiologists, physical education teachers, therapeutic recreation therapists, 
occupational therapists, medical personnel, parents, volunteers, hearing officers, and surrogate parents); 

• describe the content and nature of training lor each area in which training is needed, 

• describe how the training will be provided in terms of (a) geographical scope (e.g., statewide, regional, or 
local) and <b) staff training sources (e.g.; college and university staffs, SLA and LI. A personnel, and non- 
agency personnel); 

• specify the funding sources to be used: 

• speedy the time frame for providing the training; and 

• specify procedures for evaluating the extent to which program objectives are met. 
The state's personnel development plan must: 

• describe the results of the needs assessment with respect to needed areas of training (e.g., lLPs, nondiscrimin- 
atory testing. Least Restrictive Ljivironment, procedural safeguards, and surrogate parents); 

• assign priorities to the needed areas ot training; and 

• identify the target populations for personnel development, including: 

- general education instructional personnel 

- special education instructional personnel 

- administrative personnel 

- support personnel 

other personnel (e.g., paraprofessionals, parents, surrogate parents, and volunteers) 

r i . ■ r 

bach annual program plan must include a description ot the state's procedures for acquiring, reviewing] and 

disseminating to general and special education instructional and support personnel, administrators, and other 
interested agencies and organizations (including parent, handicapped, and other advocacy organizations) signi- 
ficant information and promising practices derived from educational research, demonstrations, and other. pro- 
jects. 

Dissemination includes: * 

• making those personnel, administrators, agencies, Jnd organizations aware of the information and' practices; 

• carrying out training leading to the development of innovative programs and practices targeted on identified 
local needs; and 

• using instructional materials and other mediator personnel development and instructional programming. 
The state annually must: 

• adhere to a statewide system for adopting, where appropriate, promising educational practices and materials 
proven effective through research and demonstration; 

i 
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Evaluation and Monitoring 
of the System of Personnel 
Qeveloptnent 
(% I2la.386) 



Technical Assistance to 
Loqal Educational Agencies 
(% 12laJ87J 



D, Private Schools 



Responsibility of States 
(§ l2laA0l) 

(§ I2la.402)j 

/ 



\ Placement of Children 
tft Private S<Jtools by Parents 
X£§ I2la.403) 

Responsibility of State 
(§ 121a.451) 



S LEA Responsibility 
Y§ I2la.452) 



• conduct a thorough reassessment of educational practices used in the state; and 

• identify state, local, and regional resources (hunjan and material) which will assist in meeting the state's per- 
sonnel-preparation needs. 

The state annually must:. 

• ensure procedures for evaluating the overall effectiveness of the system of personnel development and the 
administrative procedures, and 

• undertake monitoring activities to ensure the implementation of the system of personnel development. 

The state must provide technical assistance to LL'As in their implementation of the personnel-development 
system. 



NOT!:: Subpart 1) covers provisions governing the state's financial and administrative responsibilities related to: 

1. handicapped children placed in or referred to private schools by public agencies, and * 

2. handicapped children whose parents choose to educate them in private schools even if a Free Appropriate 
Public Education is made available by the fctatc. 

Handicapped Children Placed in 6r Referred to Private Schools by Public Agencies 
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Hach state must ensure that a handicapped child placed in or referred to a private school by a public agency: 

• is provided special education and related services in accordance with tjie child's IHP, at no cost to the parents; 
and ^ 

• has all rights of a handicapped child who is served directly by a public agency in a public school or institution. 

To ensure the implementation of a child's IKP and the protection of his/her rights, the state musit: 

• monitor compliance through on-site visits, parent questionnaires, and written reports; 

• disseminate copies of applicable state standards to each private school; and 

• provide an opportunity for private schools to participate in the development of state standards which apply to 
them. • % 

■ > . ■ 

Handicapped Children Placed in Private Sc hools by Parents 

• 

If the state makes a Free Appropriate Public Education available and parents choose to place their child in a 
private school, the public, agency is not required to pay for that education. However, the state is still required 
to make special education and related services ^ailable. 

The state must ensure that provisions are made for the participation of private school handicapped children in 
the education programs assisted by or carried out with Pa# B funds by making special education and related 
services available. 

tlach LFA must provide special education and related services to private school handicapped children residing 
in the jurisdiction of the LliA. 

C A 



Determination of Needs, 
Number of Children, and 
Type of Services (§ 121aA53) 

Service Arrangements 
f § \2laA54) 



„ Differences in Services 
(§ 121a.455) 



Personnel 



Equipment 
(§ I2la.459) 



Prohibition of Segregation 
of Public and Private 
School Children in Public Facility 
(%l2la.458) 



E. Procedural Safeguards 



The needs of private school ^handicapped children, the number who will participate, and the types of services 
provided to them by the LEA must be determined after consultation with knowledgeable professionals. 

Services to private school-handicapped children may be provided through such arrangements as: 

• dual enrollment 

• educational radib and TV 

• mobile educational service and equipment 

The LEA may provide services to private school handicapped children which are different from services provided 
to public school handicapped children if: 

• the differences are necessary to meet the special needs of the private school children; and 

• the services are comparable in quality, scope, and opportunity for participation to those provided to public 
school children with equal needs. 

Public school 'personnel may be provided in other than public school facilities only to the extent necessary to 
provide required services not normally provided by the private school. 

Each state and LEA providing services to private school handicapped children must maintain continuing admin- 
istrative control and direction over these services. 

Services provided in private schools with P L. 94-14*2 funds may not include: 

• payment of salaries to teachers or other employees of private schools except for services performed putside 
their regular hours and under public supervision and control,,or 

• 'payment for construction of private school facilities. * . 

Equipment purchased with P L. 94-142 funds may be placed on private school premises for a limited time; but 
the public agency must retain title and administrative control over it. 

The public agency must keep records of and accounts for the equipment and ensure that the equipment is used 
solely for the purposes of the program. , 

Programs carried out in public facilities involving participation of both public anjd private school handicapped 
children may not include classes that are separated on the basis of school enrollment or religious affiliations of 
the children. 



> 



NOTE: Subpart E sets forth procedural safeguards including: \ V 

1. due-process procedures for parents and children relating to the identification, evaluation, and placement of a 
handicapped child; 

2. protection in procedures used to evaluate the handicapped child; 

3. procedures to ensure placement of handicapped children in the Least Restrictive Environment; 

4. confidentiality of Personally Identifiable Information collected, maintained, or used by agencies; and 
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General Responsibility 
of Public Agencies 
(S 121a.5Ql) 



Parehts* Right to Examine 
All Education Records 

(§ 121a.502)tf 



Parents ' R igh t to Ob tain 
an Independent Educational 
Evaluation (% 12la>503) 



L 



Hearing Officers Request 
for an Independent Evaluation 
(§ 12la.504(d)) 

Prior Notice to Parents 
. (S I21a.504(a)) 



Content of Notice 
(% 121a.505) 



5. procedures of the U. S» fcducatioq Department lor notifying the state of the following action: 

• disapproval of a state's annual program plan, 

• withholding payment from a state, and 

• waiving requirements regarding supplementary and supplanting Part B funds. 

Tor the purpose of this document, the provisions related to the U. S. Education Department procedures are not 
covered. • 



Due-Process Procedures foV Parents and Children 

. 1 9 ■■>■-■ « 0 

Each state must ensure ^at each public agency establishes and implements due-process procedures for parents 
and children that comply with these regulations^ 



Parents of a handicapped child must be permitted to inspect and review all education records with respect to the 
identification, evaluation, and educational placement of their child and to th£ provision of a Tree Appropriate 
Public Education. 

If parents of a handicapped chil(} disagree with an evaluation of the public agency, they have the right to obtain 
an independent education evaluation at public expense. 

If the parents obtain an independent evaluation at their own expense, the results of the, evaluation: 

• must be considered in any decision regarding the Free Appropriate Public Education of the child, and 

• may be presented as evidence at a due-process hearing. 

If a hearing officer requests an independent evaluation as part of a hearing, the cost must be at public expense. 

t ' 

v Parents of a handicapped child must be notified in writing "a reasonable time" before the public agency: 

• proposes to^initiate or change the identification, evaluation, or placement of the child, or provision of a Free 
Appropriate Public Education to that child; or 

• |rcfuscs to initiate or change the identification, equation, or placement of the* child, or provision of a Free 
^Appropriate Public Education to that child- 

* < 

• 1 * 

The notice must include. . 

* «» * 

• full explanation of all procedural safeguards available to the parents; 

• a description of the action proposed or rcftiscd by the agency, an explanation of why the agency proposes or 
refuses to take the action, and a description of any option^ the agency considered and the reasons why those 
options were rejected; ( . ■ * " 

• a description of each evaluation procedure, test, record, oi report the agency used as a -basis for the proposal 
or refusal; and i@> 

• a description of any other factors relevant to the agency's proposal or refusal. 
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Parental Consent 
( § 12 la. 504(b)) 



Procedures Where Parent 
Reftises Consent 
: (§ 1210.504(c)) 



Impartial Due Process 
Hearing 
(§ 121a.S06) 



Impartial Hearing Officer 
(% I2la.507) 

Rights at a Hearing . 
(% l2ta.S08) m 



The notice must be: ^ 

• written in language understandable to the general public; and 

• provided in the native language of the parent or other mode of communication used by the parent, unless it 
is clearly not feasible to do so. 

If the native language or other mode of communication of the parent is not a written language, the state or LfcA 
must take steps to ensure that: ^ 

• the notice is translated orally, or by other means to the parent in his/her native language or other mode of 
communication ; , 

• the parent understands the content of the notice; and 

• there is written evidence that these requirements have been met. 



Parental consent must be obtained before 

• conducting^^^acement evaluation, and 

• initial placefl ha handicapped child in a program providing special education and related services. * 

Once the child^Bpacfcd, any changes in his/her special education program are subject only^to requirements 
covering prior notice and not to parental consent. 

If a parent refuses consent, the public agency must: 

• tollow procedures of state law covering parental consent before evaluation (e.g., issue court order authorizing 
evaluation); or < 

• in the absence qi an existing state law, follow due-process procedures described in these Regulations. 

A parent or a public educational agency may initiate a hearing on matters regarding a public agency's proposed 
plan to initiate, change, or refuse the identification, evaluation, or educational placement, or provision of a Free 
Appropriate Public Fducation. 1 - 

At the parent's request or when a hearing is initiated, the public^ agency must inform the parent of any free or 
low-cost legal services or other relevant services available in the area. 

A formal due-process hearing must, be conducted by an impartial hearing officer. 
Any party to a hearing has the right to: 

• be Xccompanied and advised by counsel and by individuals with special knowledge or training with respect 
to the problems 6f handicapped children; 

present evidence and confront, cross-examine, and compel the attendance of witnesses, 

prohibit the inttbduction of any evidence at the hearing that has not been disclosed to that party at least 
5 days before the hearing; ' 
obtain a written oY electronic verbatim record of the hearing; and 

obtain written findings of fact and decisions. (The public agency must transmit those findings and decisions, 
after deleting any Personally Identifiable Information, to the state advisory p&ri&L) * 1 

Parents involved in hearings must b$ given the right to: 

• have their child present, and 



have the hearing open to the public. 
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Hearing Decision and 
Right to Appeal 
(%l21a.509) 



Administrative Appeal 
Procedures -Impartial Review 
, (§ 121a.5l0) 

Impartial Review Decision 
and Right to Appeal 
(§ I21a.510(c)) 



Civil-Court Action 
(§ 12la.SU) 



Time lines and Convenience 
of Hearings and Review 
r§ 121a,512) 



Child's Placement Status 
During any Administrative 
or Judicial Proceedings 
(§ ljla.513) 



A decision made by a hearing officer is final unless it is appealed by a party to the hearing. 

Only a person who is a party to a hearing conducted by a public agency has the right to an administrative appeal 
conducted by the states 

If there is an appeal, the state must conduct an impartial review of the hearing. 



The reviewing officer conducting the impartial review must: 

• examine the entire hearing record ; 

• ensure that the procedures at the hearing were consistent with the requirements of due process; 

• seek additional evidence if necessary ; 

• afford the parties an opportunity for oral or written argument, or,both, at the discretion of the reviewing 
official, 

• make an independent decision on completion of the review; and 

• give a copy of the written findings and decision to the parties. 

The decision made by the reviewing officer is final unless a person brings civil-court action. 

A civil-court action may be brought by any person aggrieved by the hearing officer's decision who does not h,avc 
the right to an administrative appeal or by any party aggrieved by the decision of a reviewing officer. 

The public agency must ensure that not later than 45 days after the receipt of a requestor a hearing: 

• a final decision is reached in the hearing, and 

• a copy of the decision is mailed to each of the parties. 

The state must ens^fc that not later than 30 days after the receipt of q request for an impartial review: 

• a final decision is reached in the review, and 

• a copy of the decision is mailed to each of the parties. 

A hearing or reviewing officer may grant specific time extensions beyond the periods specified above at the 
Vequcst of either party. 

Each hearing and each review must be conducted at a time and place reasonably convenient to the patents and 
child. ■ 



> 

f 



The child must remain ifi his/her present educational placement pending any administrative or judicial proceed 
ing unless: ' , 

• the publicjigmyey and the parents agree otherwise; or f; 

•■ -the complaint involves an application for initial admission to public school; in this case, the child, with the 
consent ofthe parents, must t>e placed in the public school program until the completion of *\\ the proceed- 
ings. ; . 

NOTE: Wlile fhc placement may not' be changed, this does not preclude the agency from using its normal pro* 
cedurcs for dealing with children who are endangering themselves or others* * 
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Surrogate Parents 
. (fl21a.5l4) 



Responsibilities pf^a 
Surrogate Parent 
(% 12 ia.5 14(e)) 



Non-discriminatory Testing 
*-and Evaluation Materials and 
Procedures /§ 121a.S30(b.)) 

Preplacement Evaluation 



• Evaluation Procedures 
r , i"§ 1210-.532) 



t 

% 

\ . 

i i 



Placement Procedures (S 121a.533) 
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J-ach public agency must ensure that the rights of a wchild are protected when: 



\ 3. 



• no "parent" can be identified; * > . ~ a** * 

• the whereabouts of a parent cannot be/liscovered after teasoij^ble effort; or 



the child is a ward £>f the state. 



If one of the above conditions exists/the jmblid 4$ncy rimst assign an individual to act as a surrogate for the 
parents. M f v fc ..." , *- * * . _ * . # 

. \. 1 " . * : * . : ' . ' ' * ' '< 

The surrogate parent may representee child ipr 4II matters relating to: . ■ ft , • * *° „ 

• the identification, evaluation, and educational placement t|ie child ; and * [ « ; 

• the provisions of a Free Appropriate Public Eduction. ' * *' 



Protection in Evaluation Procedures • 



* 1 »* 

NOTE : Each state must ensui* that each public agency establishes and execufes procedures that mbet the require- 
ments of this Section. *] " 0 * * : •■ - * 

Testing and evafijstion materials and procedures used for the evaluation and placement of handicapped children 
must be s^hsctefaiR administered so as not to be racial!/ or culturally discriminatory. 



Before a handicapped child is placed initially in a speciaM&ucation program, a full apd indivuluar evaluation of 



the child^s educational needs must be conducted. 



States and school districts must ensure, at a minimum, that the evaluation procedures listed below are adhered to: 
*• Tests and other evaluation materials shall be: * . ' • * 

- provided and administered in the child's native language or other .mode of communication unless it is 
clearly not feasible to do so; . * , 

- validated for-the specific purpose for which they are used"; and 

administered by trained personnel in conformity with the instructions provided by their producer. 

• Tests and other evaluation materials shall include those tailored ta assess specific areas of educational need and 
not merely those designed to provide a single general intelligence quotient. * 

• Tests sh$ll be selected and administered to ensure that the test results accurately reflect whatever factors the 
test purports to measure (e.g., the child's aptitude or achievement level) rather than reflecting the child's 
impaired *sensory^ manual, or speaking skills (except where those skills are the, factors th^t the test purports 
to measuYc). " ■„ 

• No single procedure shall be used as the sole criterion for determining an appropriate educational program 
• for a child. fc > 

• The evaluation shall be made by a multidisciplinary team br group of persons, including at least 6ne teacher 
or other spetialist with knowledge in the area of suspected disability. 

• The child shall be assessed in all areas related to the suspected disability, including, where appropriate/health, 
, vision, hearing, sociaf and emotional status, general intelligence academic performance, communicative status 

and motor ^abilities. , % h > " * 



In interpreting evaluation data and in making ptSf^nent decisidhs, each public agency must: 

PS : 



Revaluation 
(§ 12!a.534) 



Least Restrictive 
Environment 
(% 12la.55Q) 



Continuum oj % Alternative 
Placemen ts A va ilable 
(% 12la.55l) 



Least Restrictive 
Placements 
($ 121a.552± 
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draw upon information from a variety of sources, including aptifUde and achievement tests, tuachei recom 
inendations, f*ysical condition/social or cultural background, and adaptive behavior; 
ensure that information obtained from all of these -sources is.docijmented and carefully considered; 
ensure that the placement <kttshMi-fe made by a group of persons, including persons .knowledgeable about t 
child v t he meaning of the evaJuatiorTdata, and the placement options, and 

ensure that the placement decision is made in conformity with the Least Restrictive Environment requirements. 



he 



If a determination is made that a 
developed 



i Wild is handicapped and needs special education and related sei vices, an IIP must be 



Each state and LpA must ensure that: 

• each handicapped child's 1EP is*eViewed at least once annually, and 

• a full evaluation of the <;hild is conducted every 3 years or more frequently if conditions warrant or if the 
child's parent or teacher requests an evaluation. 



• JLeftft Restrictive Environment 
Each public agency must ensure that : 

• to the Maximum extent appropriate, handicapped children, including children in public or private institutions 
or other care facilities, are educated with children who are not handicapped; and 

• special classes, separate schooling, or other removal of handicapped children from the regulaf educational 
environment occurs only when the nature or severity of the handicap is such that education in regular classes 
with the use of supplementary aids anctfservices cannot be achieved satisfactorily. 

♦ 

Each public agency must ensure That a continuum of alternative placements is available to meet* the needs of 
handicapped children for^peidal -education and related' services. 

The continuum of alterhative placements includes (by. order from least restrictive to most restrictive): 

• instruction in regular classes' ' , 

• special classes * , 

• special schools 

• home instruction 

• instruction in hospitals and institutions 4 ♦ 

Provisionsfor supplementary service (e.g., resource-room or itinerant instruction) must also be made available 
in conjuipnoft with regular class placement. 

Each public agency must ensure that: * * * 

• each handicapped child's educational placement is determined at least annually, is based oh his/her ILP.ami 
is as close as possible to the child's home; . 
various alternative placements ^re available to the extent necessary to implement the IKP f ; 

• each handicapped child is educated in the school which he/sheV°uld attend if not handicapped unless the 
s child's IEPjequires other arrangements; and 

• in selecting the Least Restrictive Environment, consideration is^given to any potential harmful effect on the 
'child or on the quality of services Jie/she needs. ' v 

. 'k ■ ' 



Nonacadvmic and Extra 
1 curricular Settings 
(§ 121a.553) 

Children in Public or 
Private Institutions 
* ' (% I21a.554) 

T ethnical Assistance and 
Training Activities 



Notice to Parents 
Regarding Records 
(% 1 2 la. MOM) 



Pub lica tion o J Notice 
{§ I21a.560(b)) 

Access to Records 
Right of Parents 
(& L2la.562) 



Agency's Record of 
Access ($121a.563) 



hach public agency must ensure that each handicapped child participates with nonhandicapped-children in non- 
academic and extracurricular services and activities (e.g., meals, recess periods, recreational activities, clubs, 
athletics) to the maximum ex^nt appropriate to the needs of that child. 

Each public agency must make arrangements with public and private institution^ to ensure that, to the maximum 
extent appropriate, handicapped children are educated with nonhandicapped chidren and that the Least Restric- 
tive Environment is selected for each handicapped child. * ^ 

lach state mus| carry out activities to ensure that teachers and administrators in all public agencies: * 

• are fully informed about their responsibilities for implementing the requirements related to Least Restrictive 
Knvironments, and 

>• are provided with technical assistance and training necessary to assist them in their effort. 
Confidentiality of Reco rds " % 

The state must give adequate notice to inform parents fully about the state's policies and procedures to identify/ 
locate, and evaluate all children who are handicapped, including: ' . " 

• a description of the extent to which, the notice, is given in the native languages of the various population 
groups in the state; 

• a description of the children on whom Personally Identifiable Information is maintained, the types of in- 
formation sought, the methods the state intends to useiin gathering the information (including the sources 
from whom information is gathered), and the uses to be made; of the information; * ♦ ■ 

• a summary of the policies and procedures which participating agencies must follow regarding storage, dis- * 
closure to third parties, retention, and destruction of Personally Identifiable Information; and 

• a description of all the rights of parents and children regarding this information (including the rights under 
the Family Educational Rights and Privacy Act of 1 974 and implementing regulations). . ' 

Before any major identification, location/ or evaluation activity, notice must be published or announced in 
newspapers or other media* with circulation adequate to inform parents throughout the state. 

l-ajzh agency that collects, maintains, or uses education records must permit parents to inspect and review records 
relating to their child. ^ * 

The agency must compdy with a parent's request without unnecessary delay and before any ILP meeting or 
hearing, but in no case more than 45 days after the request. 

A parentsjight to inspect and review education records includes: 

• the right to be giVen explanations an<I interpretations of the records; N 

• the right to request copies of the records; and ' « 

• the right to have a representative of the parent inspect and review the records. 

An agency may presume that the parent has authority to inspect and^eview records relating to his/her child 
unless it has been advised that the parent does- not have the authority under applicable state law governing such 
matters as guardianship, separation, and djvorce. 

tach^gency must keep a record of all parties obtaining access to education records (except parents and author- 
ized employees of that agency), including the name of the party, date of access, and purpose. 
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Records on More than 
One Child 
(§121a.564) 

List of Types and Locations 
^ ^ of Education Records 
(%421a.S65) 

Fees {§ 121a.566) 



Ajnendmenl of Records at 
Parent's Request 
(§ 121a.567) 



Opportunity for a Records 
Hearing (§ 121*568) 

Result of Records Hearing 
(§ 121a.5>69) 

\ 



Hearing ftocedures 

(§ 12 la. 5 70) 
* 

Parental Consent and 
Personally Identifiable 
Information 
* (§ 121a.571) 



SafefriQrds to Protect the ^ 
Confidentiality of Personally 
Identifiable Information 
(§ 121a!572) 



If any education record includes information on more than one child, the parents of those children have the 
right to inspect and review only the information relating Jo their child or to be info*med«of that specific In- 
formation. | 

Fach agency must provide parents oh request a list of the types and lociitiohs of education records collected, 
maintained or used by the agency. - ^^^^ 



vent the parents from 




An agency may charge parents a fee for copies of records if the fee does not effect lver 
^exercising their right to inspect and review those records. 

An agency may not charge a fee to search for'&r to retrieve information. * 

A parent who believes that information contained in the child*s records is inaccurate or misleading or violates 
the child's privacy rights has the right to request that the information be amended. ^ 

The agency has the right to decide whether to amend the information within a reasonable time after receipt of 
the request. - 

If the agency, refuses the parents* request to amend the intormatibn, it must inform the parents of the refusal, 
advise them yf their right to a records hearing, and, if requested, provide an opportunity for a hearing. 



If;' as a result of the hearing, the agency decides that the information should be amended^ it must do so and 
imorriiytiie parents of its action in writing. 

If fije agency decides that the information should not be amended, it must inform parents ol* their right to place a 
statement in the record regarding reasons for disagreeing with the agency. 

A records hearing must, be conducted according to procedures under the Family Education Rights and Privacy 
Act of 1974. * 

Parental consent must be obtained before Personally Identifiable Information is: 

• disclosed to anyone (unless authorized to do so under the Family Fducation Rights and Privacy Act), or 

• used for any purpose ot|\er than meeting the requirement of these Regulations. 

The state must include policies and procedures in its annual program plan wh^ich are to be used if a parent refuses 
to provide consent. ^ 

Kach participating agency must protect the confidentiality of Personally Identifiable Information at collectl^A, 
storage, disclosure, and destruction stages. * * 

One official at each participating agency must assume responsibility for ensuring the confidentiality of Personally 
Identifiable Information. ^'s ** * * ~ \ 

AU persons collecting or using Personally Idenfifiable Informati^i ,t fhtist r receive training ox instruction regarding 
state's policies and procedures to ensure confidentiality of Personally Identifiable Information. 

i|kch participating agency must maintain a clirrent list of the names and positions of employees within the 
agency whfrmay have access to Personally Identifiable Information. 
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Destruction oj Information 
, (§ 121a.!>73) 



Ch iltfren \v R igh ts 
(§ I2la.574) 




.nforccment 
(§ 121a.575) 



Office of hducdtion 
Procedures: Opportunity 
for a Hearing 
, (% I21a.580) 



Hearing Panel 
(§ 121a.581) 

-A 

Hearing Procedures 
(§ 121a.582) 



Initial Decision; 
Final Periston 
(§ 12 la. 583) 
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Thef public agency must inform parents when Personally Identifiable InfonnatkVus no longer needed to provide 
educational services to the cfiild. - « ^ 

* If tht>-parents request, all Personally ^Identifiable Information no longer heeded must be destroyed except for the 
student's name, address, and telephone number, grades, attendance records, classes attended, grade level com- 
pleted, and year completed ; this latter data may be 7 maintained permanently. 

The state must include policies arid procedures in its jinnual program plan regarding the extent to which children 
are afforded rights of privacy silrlrtar to those afforded to parents, taking into consideration the age of the child 
and type or severity of disability- 

NOTE: Under the Family Education Rights *nd Privacy Act of 1974 (45 CFR.99 4^a]X fte rights of patents 
regarding records are transferred to the student at age 1 8. " " . T 

,* ■ * * 

_ , * .At. , 

The SKA shall describe in its annual program plan the policies antnpSfccedurcK (including sanctions) which the 
state uses to ensure that its policies and procedure* ate followed and that the requirements and Regulations of 
P L. 94-142 are mej. . 

The Secretary of Education shall give an St:A reasonable notice and an opportunity for a hearing before taking 
any of the following actions: * 

- • disapproving of a stated annual program plan ; 

• withholding payments for a state; and 

• waiving Mic requirement regarding supplementing and supplanting with funds provided under P.L. 94-142. 

The Secretary of Education shall appoint a hearing panel consisting of not less than three persons to conduct 
any hearing^ 

A v 

If the hearing panel determines that oral testimony would not help resolve the disputed matters, the panel shall 
give each party an opportunity for presenting the case: 

• in writing; ^ 

• m an informal conference before tHe hearing panel; and 

after giving notice of the issues to be considered and affording opportunity to be represented by counsel 

If the hearing panel determines that oral testimony would help resolve the -dkjmted matters, the panel shall 
give each partjfc in addition to the requirements above of this section: 

• an opportunity tq obtain a record of the proceedings; v 

• an opportunity to present witnesses on the party's behalf; and • J* 

• an opportunity to cross-examine^witnesses either orally or with ^ritten questions. 

The hearing panel shall prepare an initial jpritte'A decision that includes findings of fact and the conclusions based 
on those facts. , 

The hearii# pane^ shall mail a copy of the initial decision to each party and to the Secretary of Education, with 
a notice^at tytfoMtty has an opportunity to submit written comments regarding the decision to the Secretary 
of K d flHfcff w \ t hma specified, reasonable time. 
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Waivet of Requirement 
Regarding Supplementing 
and Supplanting 
{§ 121a.589) 



Withholding Payments 
\ (§ l21aJ90) 



^ The initial decision of the hearing panfcl is the final decision of the Secretary of Education unlJss, within 25 days 
after the time for receipt of written comments, the Secretary *>f Education infeims t^yj)am)C in writing that the 
decision is being reviewed. 1 ~— » 

Review by the Sei:retary-of Education is based on the decision, the written record, if any, of the hearing panel's 
proceedings, and written comments or oral arguments by the parties. " , . " 

i 

No decision under this Sectiori becomes fuial until notification of it has been served on the SI- A or its attorney, 

SEAs and l.EAs must ensure t^at federal funds provided under P.I 94-142 are used to supplement the level of 
state and local funds expended for the education of handicapped children, and iiijio case to sdpplanl those state 
and local funifc. Beginning with funds appropriated for fiscal year 1979 and for each following fiscal year, the 
nonsujxplanting requirement only applies to funds allocated to LEAs. 

If a state provides clear and convincing evidence that all' handicapped children have available a Tree Appropriate 
Public Education, the Secretary of Education may waive jn part this requirement if the Secretary of Education 
concurs with the evidence provided by the state. ™ 

If a state wishes to request a waiver, it must inform the Secretary of Education ih writing. The Secretary of 
Education then provides the state with A a finance and mcinbersliip report form which provides the basis for the 
request. • ' 

In its request for a waiver, the state shall include the results of a special study it has made to obtain evidence 
that a Eree Appropriate Public Education is available to all handicapped children The special study must include 
statements by a representative sample of organizations dealing with handicapped children, and by parents and 
teachers <of handicapped children, relating to the following areas: 

• the adequacy and comprehensiveness of the state's system for locating, identifying, and evaluating handi- 
capped children; - 

• the cost to parents, if any, for educatipn for children enrglled in public and private day schools, and in public 
and private residential schools and institutions; and * 

• the adequacy of the state 's^due-process procedures. 

In its request for a waiver, the state shall inchide finance data relating to the availability of a Free Appropriate 
Public Education for all handicapped children, including: 

• the total current expenditures for regular education programs and special education programs by function and 
by source of funds for the previous school year; and 

• the full-time equivalent membership of students enrolled in regular programs and in special programs in the 
previous school year. ' 

The Secretary of Education considers the information provided by the state, along with any additional informa- 
tion he/she requests or obtains through on-site reviews of the state's education programs and records, to deter- 
mine if all children have available a Free Appropriate Public Education, and if so, the extent of the waiver, 
Jhe state may request a hearingTWth regard to any final action by the Secretary of Education ' * 

The Secretary of Education shall, after notifying the SEA, withhold further payments to the state under P.L. 
94-142; he/she may also withhold further payments to the state under other federal programs within his/her 
jurisdiction, to the extent that funds under those programs are available for the education of handicapped children. 
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Reinstating Payments 
(% I21a.59l) 



Public Notice bp-State and 
Local Educational Agencies 
f§ I21a,592J 

Judicial Review of 
Commissioners* Final Ac Aon 
u~on Annual PrograrttFlan 
(%12la.593) 



F* State Administration 



State Educational Agency • 
Responsibilities: Respon- 
sibility for A 11 Edueational 
Progfams 
($ 121a.60bl * 
• /■ ■'■ 

Monitoring and Evaluation 1 , 
K Activities 
(§ 121a:fi;0l) 



If the Secretary of Education withholds payments, he/she tfiay determine: 

" • that withholding is limited to programs or projects undor the annual program plan, or portions of it, affected 
J by the'state's failure to qualify for a waiver, or ' ■ 

• that the SEA must not maRe further payments to specified LEAs affected by the failure. 

Until the Secretary of Education is satjsfied that there isSio longer any faUurc to comply with the provisions of 
94-142: * * f 

• no further payments shall be made to the state under PI. 94-142 or under other specified federal programs; or 

• payments -by the SKA under P.L. 94-142 shall be limited to LEA* whose actions did not cause or were not 
~ involved in the failure: . . . v , . ' ' 

Any SEA and t.EA receiving a notice under § 121a. 590 shall, by means-pf public notice, take^ny necessary* 
^measures to inform the public witJii* the agency's jurisdiction that the action is pending. 

* * 0 

• • " ** 

If a state is dissatisfied with the Secretary of Education's final action \Vilh respect to it* submitted annual pro 
gram plan, it may, within 60 days after notice of the action, file a petition for review of that .action with the 
appropriate U.S. Court of Appeals. " _ ... / ■ 



, NOTE :, Subpart F covers provisions governing: • * 

1 . the responsibility of the state for all educationaji programs; ■ 

2. the state's use of P L. 94-142 Tunds.foj state administration; and 

3. the establishment and*f unction?, of a state advisory panel on the education of handicapped children. 
The SJ 7 . A is responsible for ensuring that: . * ■ * : s 



thi 
eai 
adlfi 



requirements of the Law are cafried out; And - - • - 

h educational program for handicapped children administered within the state, anclyding , each program 
ministered by any other public agency, is* under the general supervision off the persons responsible for' 
catioflal programs for handicapped children in the SEA, and meets educational standards of tUe JSEA. . \' ; 



" Each SEA shall undertake monitoring and evaluation activities to ensure compUance of all publit-agepties within \ 

'thtfstat* * . — ■ ' \" . ■< . : . 

. * - * * . • . ' ■% . 

Each state sft&ll develop procedures (including specific time lines) for monitoring and evaluating public agencies * 
favfclved in the education of handicapped children.. Tlie.proceliures must include: 

*£'<£6Uectioq*of data and reports; - ■ : »' * - 

conduct of on-site visits; • ' * . • 

* audit of use of federal funds; and • • * . • " * , 

• .j^parfaon.of a^amplihgofJEPs with th«;|)rograms actually provided. *° . • • V ' 



• *7 hc t^rrti; "Seirretar^r <jf Education'* reptace^Cemmisaionef" in right colunrn owing to the ^tHblishment of the IK S, Educa- * 
item Department, ' I * ••^ <. " ' * ■ . 



Adoption of Complaint 
Procedures 
(§ 121a.602) 



Use of Funds: federal Funds 
for State Administration 
y^fS 12 la, 620) 

Allowable Costs 
(%121a.621) 
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Establishment of a State 
Advisory Panel 
(§121a.65Q) 



Advisory Panel 1 unction 
. - * (&Tla.6$2) 



Advisory Panel 
'Procedure - 
(§121a.653) 



ifach SUA shall adopt effective procedures for reviewing, investigating, and acting on any allegations of substance 
(made by public agencies, private individuals, or organizations) of actions taken by any public agency that are 
contrary to the requirements of l\L. 94 : 142. 

In carrying out these requirements, theTSl* A shall: % ; 

• designate specific individual*-wtffttn the agency who are responsible for hnpjpnicnting the requirements; 

• provide for negotiations, technical' assistance activities, and other remedial action to achieve compliance, and 

• provide for the use. of sanctions. 

A state may use 5% of the total state allotment in any fiscal year or $200,000, whichever is greater, for admini- 
strative costs related to carrying out P.L. 94-142. ■* * - * # ^ 



I he ShA may use funds for administrative costs v including: 

• administration of the annual p/ograiq plan and planning at the staje level, including planning, or assisting^ 
in the planning, of programs or projects for the education of handicapped children, 

• approval, supervision, ^monitoring, and evaluation of the effectiveness of local programs and projects for the 
education of handicapped children, 

• relevant technical assistance to.LKAs; 

• leadership services for program supervision and management of special education activities; and 

• other state leadership activities and consultative services. 

Kach state musjl establish a state advisory panel on the education of handicapped children. * 

The panel must be cym posed of persons involved in or concerned vrith the education of handicapped children, 
and must include at least one representative from each of the following groups: . 



handicapped indivjduals 
teachers of handicapped children 
special eduqatipn program administrators 
parents of handicapped children 
state and local educational officials 



9fr 



state advisory panel must: ■» 

advise the. SHA of unmet educational needs of handicapped children a within the state; 

• comment s pubUc!y on the state annual program plan and related rules and regulations and the procedure for 
distribution <5f Part B funds; and ^ " 

• assist the state in developing and reporting information and evaluations to be used by the Secfetary of Educa- 
tion in evaluating the effectiveness of state efforts and th& impact of programs. * t 

* ' ' • 

THe panel must meet as often as necessary to condu&^ts business. 

fiy July' 1 of each year, the panel must submit and make public ^n annual report of its activities and its sugges- 
tions to ihe state. * * % ~ . * 

t - : . 

Qfficial minutes must be kept on all meetings and made available to the public. ^ 
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G. Allocation of Funds 
and Annual Report of 
Children Served 



State k'ntitlement; Formula 
(%l21a.70l) 



Limitations and Exclusions* 
(§121a.702), 



Within State Distribution: 
Fiscal Year 1979 and After 
(§12 la. 706) 



Interpreters and other necessary services must be provided at panel meetings, (The state may pay for these 
slices.) 

The panel must serve without pay, but the state musr reimburse panel members for reasonable and necessary 
expenses for attending meetings and performing duties (e,g., travel and lodging expenses). 



NOTE: Subpart G covei^^oVisions governing: 

1. the allocation of J\L.*94-J42 funds to the state in accordance with the state entitlement formula (§ 121a 700a. 
7 10); and " 

2. the state's annual report of the number of handicapped children ages 3 through 21 served for allocation pur- 
poses ( §121a.750- 12 la\754). 

* 

The maximum grant to which a state is entitled under P L. 94-142 in any fiscal year is equal to the numbcx of 
handicapped children ages 3 through 21 in the state who are receiving special education and related services, mul- 
tiplied by the applicable percentage of the average per-pupil expenditure in public elementary and secondary 
schools in the United States. . > 

■*"«■*." . ' 

The applicable percentage of the average per-pupil expenditure in public elementary ajid^econdafy schools ih the 
United States for each fiscal year is: \] v \ 

*• 1978-5% ■ ' . ' . - ^ ■ ' 

• 1979-10% r u 

• 1980-20% ■ -? * \ ■ . 

• i98i-3p% . • •' 

• 1|>82 (and for each fiscal year after 1982)^40% ' fi , ! 1 

For the purposes of this section, the average per-pupil expenditure in public elementary and secondary schools, 
means the aggregate expenditures during the second fiscal year preceding the fiscal year for which the computa- 
tion ^ mV$b (if satisfactory data^for that year are not available, then during the mo$t recent fiscal year for which' 
satisfactory data are available) *of all l#As (wtiicfi, for the purpose of this section, means the 50 states and the 
, District^ Columbia) -plus ; any direct expenditures by the state for LEA operation (without regard td thfe source 
of funds for either expendifure)~divided t>y thfraggrcgattrtmmber of children in average daily school attendance 
to whom the LEAs provided free public education during that preceding year. ■ 

' " >■ -V " . 

* * 

In determining th^ amount of a grant, the Secretary of Education ihay not cpuftt ; 

• handicapped .children in a state greater than 12% of the n'umbqr 9f alf children fges 5 through 1 7 in the state, 
and •' • * - - **•*'•■. W, 

handicapped children who are countechynder tjic Elementary and Secondary Education Act of 1965. 



Of the funds revived by any state for fiscal year 1979 and each fiscal year thereafter: 

• 2S^n)ay btfftsed by the state, and " . ; ' 

• 75% shall be distributed 'to the LjEAs in accordance with P.L. 94- T 142. 



Local Educational Agency 
Fntitldtnents; Formula 
(§l21a.707) 



Reallocation of Local 
Educational Agency Funds 
(§12 la. 708) 



Payments to Secretary 
of Interior 
(§12 la. 709) 



Entitlements to 
Jurisdictions 
(§12 la. 710) 



Annual Report of Children 
Served- Report Requirement 
(§12la.750) 

1 Information Required In 
• the Report 

; ■■• . (§12la.751) 



From the total funds available to all LliAs, each Li ; .A is entitled to an amount which bears the same ratio to the 
total as the number of handicapped children ages 3 through 21 in that agency ^receiving vspecial education and 
related services) bears to the aggregate* nurtiber of handicapped children ages 3 through 21 receiving special educa- 
tion and related services in alji LfcAs that apply to the SEA for funds under l\L. 94-142. 

If an SI- A determines that an LF.A is adequately providing a Free Appropriate Public Education to all handicapped 
children in the LKA's service area with state and local funds otherwise available to the 1. FA, the SEA may re- 
-allocate that LjEA's funds to other local agencies that an; not adequately providing special education and related 
services. 

The Secretary of Education is authorized to make* payments to the Secretary of the Interior according to the 
need of handicapped Indian children on reservations serviced by elementary and secondary schools operated by 
the Department of Interior. \& 

The amount of those payments for any fiscal year shall not exceed 1% of the aggregate amounts available to all 
states for that fiscal year. 

The jurisdictions to which this section applies are Guam, American Samoa, the Virgin Islands, and the Trust Ter- 
ritory of the Pacific Islands. 

Fach jurisdiction is entitled to an amount not in excess of 1% of the aggregate of the amounts available to ai 1 
states for that fiscal year. Funds appropriated for those jurisdictions shall be allocated proportionately among 
them on the basis of the number of children ages 3 through 21 in each jurisdiction. However, no jurisdiction 
shall receive less than $150,000, and other allocations shall be ratably reduced if necessary to ensure that each 
jurisdiction receives at least that amount. * 

The amount expended for administration by each jurisdiction shall not exceed 5% of the antount allotted to the 
^jurisdiction for any fiscal year, or $35,000, whichever is greater. 

' The SEA shall report to the Secretary of Education no later than April 1 of each year the number of, handicapped 
children ^ges-S through 21 residing in the state wh<i aje receiving special education and related services. 

J."-". . • 

'1 

In its report, the SFA shall include a table showing: * 

• the number of handicapped children receiving special education and related services on October 1 and on Feb- 
t ruary 1 of that school year, and the average oi the numbers for those two dates (amended 1978 to a December 

I count only); 

• the number of those handicapped children within each disability category, in accordance with the dpfinition 
of "handicapped children"; and v % 

• the^umber of those handicapped children within the 3 through 5, 6 through 17, and 18 through 21 age 
groups. Y * 

A child's age on the date of the count (October 1. or February 1) shall be the age recorded. 
The SEA may not report a child under more than one disability category. 
If a handicapped child has more than one disability, the §EA shall: 
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Annual Report of Children 
Served - Certification 
(§J21a.752) 

Criteria for Counting 
Children 
(§12 la. 753 ) 



Other Responsibilities of 
the State Educational Agency 
(%l2laJ54) 



• report a child who is both deaf and blind as "deaf-blind," and - 

• report a child who has more than one disability (other than a deaf-blind child) as "multihandicapped." 

The SI A shall include in its report a certification signed by an authorized official of the agency that the informa- 
tion provided is an accurate and unduplicated count of handicapped children receiving special education and 
related services on the dates in question. 

The SEA report may include handicapped children who are enrolled in a school or program that is operated or 
supported by a public agency, and that either: ^ 

• provides then* with both special education and related services, or . v 

• provides them Qnly with special education if they do not need\elated services. 
The state report may not include handicapped children who: 

• are not enrolled in a school or program operated or supported by a public agency ; , v 

• are not provided special education thaf meets state standards; 

• are not provided with a related service needed to assist them in benefiting from special education; 

• are counted by a state agency under the Elementary and Secondary Education Act of 1 965 ; or 

• are receiving special education funded solely by the federal government. 

The SKA shall: ' * > 

• establish procedures to be used by LFAs and other educational institutions in counting the number of handi- 
capped children receiving special education and related services; 

• set dates by which those agencies and institutions must report to the SEA; 

• ohtain certification from each agency and institution that an unduplicated and accurate count has been mafic; 

• total the d^ta from the count obtained from each agency and institution, and prepare the required reports; and 

• ensure that documentation is maintained which enables the state and the Secretary of Education to audit the 
. : accuracy of the count. 

m NOTE: OtherThings to Know about Regulations Implementing P.L. 94-142 

1 Relationship between Regulations Implementing, P.L, 94-142 and Regul ations Under Section 504 of the 
Rehabilitation Act of 1973 ~ " - " — : ~ 

i . The Regulations under Section 504 of the Rehabilitation Act of 1973 (45 CFR Part 84; published at 42 FR 
22675 ; May 4, 1977) deal with nondiscrimination on the basis of handicap, and basically require that recipi- 
ents of federal funds provide equal opportunities to handicapped persons. Subpart D of the Section 504 
Regulations (Preschool, Elementary, and Secondary Education) contains requirements very similar to those in 

* the Regulations implementing P.L. 94-142. 

k c< However, Section 504 adds a new dimension to the federal requirements and enforcement regarding education 
' /or handicapped children. If a state or LEA does not apply for federal funds under P.L. 94-142, it need not 

t . meet the Act's requirements (such as submitting annual program plans or developing IEPs). However, since 
Section 504 prohibits discrimination against the handicapped, any state providing education to all norm*d 
children but not to all handicapped children would be ipso facto violating Section 504. Asa result, the Educa- 
tion Department's Office for Civil RigAts, the enforcement agency, could cut off all federal funds to the. state. 
Therefore, even if a state decides not to take funds under P.L. 94-142; it still faces much the same require- 
ments undct Section 504. 
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2. Availability of Incentive Grants to States t or Preschool Handicapped Children 

Federal assistance to^tates is available under P L. 94-142 for pioviding special education and related services ' 
to handicapped children ages 3 Uirough 5. A state is eligible to receive a grant if its annual program plan has" 
be^n approved by the Secretary of Education and if special education and related services are being provided 
to any handicapped child ages 3 through 5. Each handicapped child in this age group counted as being served,, 
will generate a $300 entitlement. 



3. Sanctions Imposed for Noncompliance with 1M„ 94-142 



Funds granted to a state under IM.. 94-142 will be cut off by the Secretary of Education if the SEA is in sub- 
stantial noncompliance with any major requirement. In such an instance, the Secretary of Education must also 
cut off funds fpr programs specially designed for handicapped children under: 

• Part A f Title 1, Elementary and Secondary Education Act v " 

• Title 111, Elementary and t Secondary Education Act v . * 

• The Vocational Education Act 

The Secretary of Education may also order the state, to cut off flow-through funds to a given LEA if it is 
found to be^in noncompliance. w 
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IM, . 94-142 



Bernstein, C. D., Kirst, M. W., Hartman, W. T.,& Marshall, R. S. Financing educational 
services for the handicapped. Published 1976 by Council for Exceptional Chil- 
dren, 1920 Association Drive, Reston, Va. 22091 ; (703) 620-3660. 

This booklet describes elements for evaluating or reforming a state's special edu- 
cation finance system. Crucial factors discussed are instructional programming, 
various methods of cost determination such as expert opinions, and fevet of 
funding, funding schemes, and the effect x>} "mainst reusing" on funding patterns. 



Bureau of Education for rite Handicapped (K(J.). Due pro cess: Developing criteria for 
the evaluation of due process procedural safeguards provisions. Published 1979 
by Research for Better Schools (Attention: Special Projects Division), 444 North 
Third Street, Philadelphia, Pa. I9123;<215) 574-9300. 

This book presents three authors * views <J» evaluating the due-process procedure. 
It discusses due-process safeguards from the parents' point of view and presents 
a sample due-process hearing of a mildly handicapped child. Also explained arc 
the levels of hearings from thl due-process hearing to civil action. It presents a 
list of criteria to evaluate compliance with the notice and consent requirements. 

« 

Bureau of education for the Handicapped (Ed.)- IEP: Developing criteria for the 
evaluation of individualized education program provisions. Published 1979 by 
^ Research for Better Schools (Attention: Special Projects Division), 444 North 
Third Street^Philadelphia, Pa. 19 1 23; (2 1 5) 574-9300. 

This compilation of articles discusses the IKP from two orientations: the ad 
ministratbr's and the child's. It presents a sequence of steps in the I LP process, 
and provides a model for self-audit that includes marker events and a scoring 
procedure Educational programs and their quality, philosophy, and manage- 
ment are examined. 



Bureau of Education for the Handicapped (lid.). LRE: Developing criteria for the 
evaluation of the least restrictive environment provision. . Published 1979 by 
Research for Better Schools (Attention: Special Projects Division), 444 North 
Third Street, Philadelphia, Pa. 19123: (215) 574-9300. 

This compilation of articles addresses the following issues regarding Least 
Restrictive Environment: results of a study that assessed understanding of the 



•Further information related to administrators and IM.. 94 J 42 may be located in the FRIC 
collection under the descriptors "handicapped" and/or "Public Law 94. 1 42." In addition, ad 
ministrators ma>y want to contact the I RK* Clearinghouse on the Handicapped and Gifted 
Children, CKC Information Center on Exceptional Children, 1920 Association Drive, Reston, Va. 
22091; (703) 620-3660. FKIC/CfcC is responsible for storage and retrieval of documents coiy 
cerning children and youth who require special services. Finally, some of the journal articles 
and books here described are available for loan or reproduction at many'lurge public or college/ 
uniyersitfy libraries. 
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programs. The study inkudes* a questionnaire sent to all state directors of special education to determine 
d.east Restrictive Environment provisions at the local level presentation of chei'klists for implementing 
Least Restrictive Environment programs for each exceptionality, development of in service training, review 
of criteria researched for successful Least Restrictive Environment implementation, and discussion of the 
impact of Section 504 and T.L, 94142 on the courts and the administrations} schools. 

• v * * 

Gearheart, B R., & Wright, W. S. Organization and ad ministration of educational prog rams tor exceptional 
children. Published 1979 by C harles C Thom^TBannerstone House, 301-327 HastT^rcnee Avenue 
. Springfield, 111. 62717 ;(217) 789-8980. 

This text about administrative leadership spans the two fields of educational administration and special 
education, it discusses selected court cases and their impact on education and presents charts illustrating 
the various mandates of t.L. 94-142 and those respbnsjblc for meeting them. Also examined is the matrix 
involving the SEA y the cooperative educational service district, and the bureai/tracy of the Department of 
Health. Education and Welfare (now the U. S. Education department). Funding of special Education 
programs is treated, and an example of a district special education program with regard to staffing and 
budget is given. 

\ - 

Goltz, D/L., & Behrmany, M. M. Getting the buck to s top here: A puide to federal resources for special needs 
Published 1979 by Council for Lxeeptionat CHIIdren, 192Q Association Drive, keston Va 52091* 
(703) 620r3660. ' > ' 

'77m manual is designed to help individuals identify and access, sources' of federal funding that might not 
Ordinarily be considered. Divided into two major sections, the manual aims to provide easy access to prd- 
grams that may relate to a set of particular needs for funding in t lie area of education and related services 
for exceptional individuals. Each program description ' includes the federal agency invofvef, program title 
and contact information, population served, program objectives, uses and use restrictions, types of assis- 
tance, and application procedures. % 

Orlove, l\ P. Administering education for the severely handicapped after P,L. 94^142. Phi Delta Kapp an 1978, 

• 59 (10), 699-702. Published by Phi Delta Kappan (Attention: Director of Administrative Services), J Iiighth 
and Union Streets, Box 789, Bloomington, hid, 47402; (8 12) 339-1.156. 

This article diseu\ses six administrative problems: identifying, locating, and appraising the handicapped; 
placing them in adapted or newly developed programs; training various types of personnel through* in- 
' * * service programs; developing a process for individualizing educational plans; holding impartial due-process 
hearings; and avoiding lawsuits]' f ' 14 ^ 



Vescera. L., Fuhjman, S., & C ollins, J. Special education finance: The interaction between state and federal 
support systems. Published 1979 by Hducatiorl Finance Center (Attention: Hducation Commission of the 
States), Suite 300, 1860 Lincoln Street, Denver, Colo, dtf 295; (303) 861-4917. 

This booklet is written for those concerned' with the fiscal aspects of implementing P L. 94-142. Aid, in 
four states Connecticut. f'Jorida, Missouri, and Oregon is examined to determine how specific charac- 
* . teristics of districts a^e related to the amount of special education aid received render state and federal 

* pn f ■ - . " 



programs. The ftudy includes a questionnaire sent to all state directors of special education to determine 
their attitudes. about the compatibility of vid at state and federal levels, classification procedures' for 
eligible children, and coordination of services at the state and local levels. The analysis of the four states 
reveals both the degree.to whtih the different aid systems prpmote fiscal equity'and the extcrft to whirf 
di m a e / a , C A U ° n between stdie anJ f ederal fi< nds result * «" duplication. Background information related to 
I.L. 94-142 v presented, such as the development of programs for special education at the state level 
programs of the Jour states studied, the history of fedeml funding for special education, and previa 
research on the jinancing of special education. v l< • 



Birch J. W & Johnstone, BiK. Designing schools and schooling for the handicapped. Published 1975 by Charles 
it.. I nomas, Batinerstoite-Itousc, 301-327 East Lawrence Avenue, Springfield, 111. 627.17^(217) 789-8980. 
l^-ffm-brjok establishes guidelinet /or planning and designing teaching space for children handicapped phy' 
IT/ - soaall y> em otionally,.vr academically. It applies to both design of nc.w space or remodeling of 
■ * e *f l J' S f pace t°U rnainstreamed- students ot those in separate facilities.- The exhaustive text considers 
I space in terms Of personnel,: types of use, and appearand. The authors suggest that all designs be developed 
; • through eonsultattbn with staff, administrators, and agencies who deal in facility planning, and provide 
i ff list of those agencies ' . » . * 

National Association^ o^State. Dfrectprs of Special Education and Pottinger and Company Consultants The 
^Rehabilitation Act: Aft analysis of the Sectfon 504 Regulation and its implica tions for state and lo^iT 
Tffm /fl y ncies : *"blishe4 1977 by National Association of State Directors of Special Edition 
120M6th Street, N. W., Suite 610 E, Washington,.^. 20036" (202) 833-4193. : T 

An overview fs presented of the Section 504 regulqtions of the 1973 Rehabilitation A.ct, with section- 
vy-s^t'on analysis of .the implications ^fjOBse regulations for.ShAuandlhAs in complying with Section 

National Learning Resource Center of Pennsylvania. Placing handicapped students In thejSst re strictive e^viron- 
jnent. Published 1979 by NaJionaLLearning Kesource Center of; Pennsylvania, 443 South Gulph Road 
King of Prussia, Pa. 19406; (2 1 6]L 265-3.706. & v . * . ' » • ■ . ■ 

This booklet concentrates on the process of -matching the student to 'the environment and analyzes the' 
student s needs in such areas as curriculum,* learning style, find socy*/ psychological characteristics The 
environmental options are assessed injerms of restrictions, and educational alternatives such as reJource 
rooms are reviewed. A decision making^tnodel is med io match the client and the environment. 

* \ • . ■ 

v. • . „ - «• 

Ohio Governor's Committee on Employment of the Himdicapped. 'Access .for all. Published 1978 by Ohio 
Governor s Committee on Employment, 4656 Heaton Road, Columbus,' Ohio 4322^; (614) 466-8474. 

1 This handbook illustrates the problems and solutions to -environmental barriers: li dfycusses the categories 
of .handicaps Caused by~age and disability, their incidence, and thg enacted legislation and regulations: 
Attention is given^a spatial requirements/ access, lighting, housing and toileting facilities, and signs and 
„ public facilities, fiectftmson renovation, rehabilitation* and costs vs. benefits are included: * 



Larrivce, B. Behavior managenicnt strategies tor classroout, application. Published 1978 t>y Research for Better 
Schools (Attention: Special Projects Division), 44,4 North Third Street, Philadelphia^. 19123; (215) 
574-9300, t 0 - A " • ' 

Tfits Comprehensive in-service manual provides practical materials ahd suggested workshop prefectures. It 
.include? masters, for handouts* The content is organized into four 2-hour training sessions introduction 
to-rbehavior management, basic* intervention principles and procedure?, 'reinforcement strategies and be- 
havioral observation, and sample programs mid infervention strategies. m f 

Norman, M. qkd.). Guide for trainers: A resource for workshops op deyeloping individual education programs. . 
Publishes 1977 by National .Association of State Directors of Special Education, 1201 Sixjeenth Street,* 
N. W/, Washington, D.X. 20036; (.202) 833-4193. " • % > i | 

This is a trainee's manual that presents a 2-dap workshop to train placement committees in deyelofring IkPs.t 
Jnctuded are the daily agendas for the workshop, four simulation exercises an developing an IEP- and 
, sample workshop ^valuation forms. The appendix provides ordering information forjthe materials an<^ 
directions for group~prohes$ exercises. - . * 



Research for Better SchooMEd.)/ ' Clarification of P.L. 94-142 for tfre classroom teacher. Published 1978 by 
Research for Bottei^Schools (Attention: Special Projects Division)* 444 North Third Street, Philadelphia, 
/ Pa. 1?123;(215) 574-9300. - ' ' ' v *^ * 

Thif field-tested guide contains an explanation -of the Law: its background, purpose, and major provisions;- 
answers to questions teachers frequently as$ regarding P.L. 94-142; outlines. activities to help classroom 
teachers prepare themselves and their students for implementation of the Lfw; restates key regulations in 
Understandable terms; and presents selected, annotated bibliographies on pertinent- books, filing and 
articles. . ^ . ' * f . ■ 

Sage, D. B. The* nqw special education administrative training simulator. Published 1977 by Syracuse University* 
Press, 1011 Ka*.Water Street, Syracuse, N Y. 1321Q; (315) 423 ^S96. \ 

'* This training fnanual presents a simulation, set \n % a school district having a self contained approach for^ 
trainable mentt&ly retarded, educable mentally retarded, and emotidn&lly disturbed students. An outsider 
has been employed to fill the ne&i position of Director of Special Education.' He wiltfupervise adherence fo 
'the mandates of P L. 94 142 y Mr\d the incumbent remains in the system as a constant. Other roles include 
V teaching personnel involved in grievance procedures supported by their union, and clients and parents 
involved in due-process he^rinp. Lmphasp is on' conflict-mediation skills needed in a situation of change. 

SmitK: J. (Cd.K The map, th? mission and the :< mandate. PubfisHed 197$ by ttdubatiotaal Resources Center, ilf34 
Meetinghouse Road, Boothwyn, Pd. 19061 ^(215) 485-4 1 # U. , ' 

' f This compilation of presentations given at regiopal conferences includes, a report on the need for in-service 
• programming to* prepare classrobm teachers to teach to specific learning disabilities. Outlined are guidelines 
for de\ielopff^^an in-service' project design and evaluation of the program. One chapter is devotea) to the 
yorm1mid<4£tati$ related to applying for funds for in-service programs under Section 504 and P L. 94-142. 
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Bureau of Education for the llanUicapped (Ed). PEP: Developing criteria tor the Evaluation of protection in 
evaluation procedure provisions. Published 1979 ^ Research for Better Schools (Attention: Special* 
ProjectsThvision), 444 North Th^Street, Philadelphia, Pa. 19 1 23 ; (21 5) 574-9300. 




This book present^ extensive modft and lists that emphasize protection in' evatuallBfl A%Mspects of the 
1KP process are considered, such q$ personnel functiorpr^firocess sequence, at^deeisiorT^!^^ 
Consideration is given to tests iti terms of racial- cultural discrimination. diagrlBstic value and 
and reliability. ' 



Council for Exceptional Children. Special' education administrative policies manual. Published 1977 by Council 
^Exceptional Children, 1920 Association Drive, Reston, Va. 22091 ;(800) 336-3728. 

This notebook provides policy based on federal and stat? directives $i/it7i as l\L. 94 142. 1 Developed after 
extepsive field based research, th& manual divides the issues into (a) administrative concerns and comments 
on the policies and (b) procedures affecting the topics- Examples include definition, identification, and 
, . ^ evaluation of clients; placement, service delivery, and facilities fbr clients; and organizational budgetary, 
and personnel issues. v \ 

Daniels, C\ B. (Ed.). $frecial education market report. Published August 1978 by UNC Services, 829 Eastwind 
Drive, WesterviUe, Ohio 4308 M6 14) 890-8200. 

This booklet discusses the economic impact of PL. 94-142 antfSiction 59fyJt presents graphs illustrating 
the numbe^ of handicapped children sewed as well as the amount of state ^nd incentive grants for each 
state. Also discussed are the 1979 federal budget requestrHouse and Senate funding recommendations; 
the concerns o£ specidl educators for adequate " mains t reaming" techniques; additional instructional and 
testing, mcherials; and improving the attitudes of nonhandicapp^d studenfot compilation of federal edu- , 
cation laws that include funding sources isr given. ' 

- v • 

Eink, A., & Kosecoff, J. An evaluation primer. Published 1978 by Capital Publications, 2430 .Pennsylvania 
'Avenue, N.W., Suite G-l 2, Washington, D*C. 20037; (2(T2> 452-1 600. - * 

A large-print text and workbook presents an approach to deterYniAe and improve a program's effectiveness. 
Topics include formulajtionbf evaluation Questions based on the program s goals and activities; construction 
of evaluatuty .designs that take into aecount external and internal validity; collection of information witji a 
validated instrument; report/ of information; and management of the eyaluation project including moni- 
toring, budgeting, and proposing, of 

Gardner, J. E. Paraprofesgional work with troutfted (frildren. Published 1975 by Gardner Press, distributed by 
John Wiley & Sons (Attention: Halsted Press Division), 605 TKird Avenue, New York, N. Y, 10016; (202),* 
867-9800. - ^ % . , * * l< V 

This book describes the extensive us$ of fiaraprofessipnals in the areas of rXxedial reading, -Mid therapy,* 
parent % counseling, and preventive kindergarten pKO&Sfns at the Chilren's Center for 'Educational Thempy 
.„ in Venice, jOalifornia^, where the author is director. Thf majority of staff at the Children 's Cento dre parq-': 
professionals, with strong supervision from professionals. The author views the role of the parapr^fhsiorfat 
in education (fiid psychology as .ever-increasing* and supports this direction. The belief in the extendne me 
% - i * •* 
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of paraprofessionals is the premise of the book, and the development of suet) programs irffehools. mental 
health clinics, and parent organizations is emphasized. Degrees, titles, certificates, and licenses do not 
guarantee that people holding these qualifications are the most adequate teachers or therapists, according 
to the author. To illustrate the author's views, each program at' the Children's Center is discussed in detail. 
The book is well written and personal as well as informative. x 



.National Association of State Directors ot Special Education. Functions of the placement committee in special 
4**^ education. Published 1976 *>y National Association of State Directors of Special Education, 1 201 Sixteenth 
Street, N. W., Washington, D C. 20036;(202) 833-4193. 

* This resource manual provides local school district ahd SEA personnel with relevant materials to function 
as members of the placement committee. Included are checklists to form and organize the committee's 
activities, planning forms to organize the evaluation of the child and to implement the*Ilil\ and a model 
to monitor and evaluate the 1EI\ - * 



National Association of Statfc Directors of Special Education. A planning guide for the development and imple- 
mentation of full 'services for all handicapped childrenTThe Prince William model. Published 1976 by 
National Association of State Directors of Special Education, 1201 Sixteenth Street. N. W , Washington 
1X0. 20036,(202)833-4193. \ y> 

Thm publication presents a model of sequential activities fof the planning team. Specific suggestions are 
given for identification; diagnosis; placement alternatives; #nd development of sequential short-term 
objectives for the client. The responsibilities of state and local personnel Regarding the special education 
program are provided, as well as forms to structure the evaluation process of the program. % 



Reynolds, M. C, & Birch, J. W. Teaching exceptional children in all-America's schools: A first course for teachers 
and principals. Published 1 $77 by Council foyExceptional Children (CEC), 1920 Association Drive, Reston, 
Va. 22091:^800) 336-3728. • 1 

This comprehensive andinteresting book focuses on change and future trends in the organisation of rand 
personnel involved in t duThtt livery of special services. AIJ exceptionalities are distussed, including gifted 
students. The text covers assessment df individuals, evaluation of programs, and parent inpifi. Also included 
are an Exceptionally comprehensive bibliography on. each exceptionality, teacher-training' materials, and 
agencies that help the Exceptional person**^ 



Cochrane, P. V. t & Westling, D, L. The principal and mainstreaming: Ten suggestions for success. Educational 
Leadership, 1977, 34(7), 506-5^0. Published by Association for Supervision and Curriculum Development 
v (Attention: Publications and Sales),'225 North Wa s^g ton Street, Alexandria, Va, 223M; (703) 549-91 10. 

l The article provides basic knowledge on the history of "mainstreaming" and Us definition, gives 10 sugges- 
tions for avoiding problems, and suggests providing alternative placements for the child and administrator - 
* support for the teacher. \ 
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Dunn, R S., & Cole, R. Inviting malpractice through mainstreaming. Educational Leadership, 1979, 36(5), 
301-307. Published by Association for Supervision and Curriculum Development (Attention : Publications 
and Sm^, 225 North Washington Street, Alexandria ; Vd. 223 14; (703) 549 ; 91.10; - ~ 

This article describes what the authors saw when they visited "mayistreamed" classes. Large-group instruc- 
tion -was, being used, and the hearing-txi paired children were in the rear of the room. Other problems 
seemed to be the result of budgetary factors (e.g.. forcing "mainstreaming" without adequate preparation). 
The authors set 1 future litigation based on restrictive, environments. 



Gage, K. H. The principal's r<^e in implementing gainst reaming. Hducational Leadership , 1979, 36(8), 575-577. 
Published by Association for Supervision and Curriculum development (Attention: PybUcatioris and 
Sales), 225 North Washington .Street, Alexandria, Va, 223 14 ; (703).549*91 10. . f \ [" 

The article notes sik ways to make good educational programs work*and suggests providing alternative 
• learning opportunities foK all students, not fust special education students. The author points*&ut that 
making a speaai^education* program- successful requires specific 'administrqt&e techniques, and suggests 
tjfa administrators avoid "instani" expertise. A « V 



Jones, L., Cotllieb, jf-</-Guskin, •«., & Yosrfida, R. K. Evaluating mainstreaming programs: Models, caveats, 
Considerations and guidelines. Exceptional Children , 1978, 44(8), 588-<601. tfiblished by Council for 
' • V xceptional ChUdren (OEC), 1920 Association Drive, Rest on, Va. 22091 ; (703) 620-3660. 

This article, blfydifft thS^f and ^practice, discusses the evaluation of the educational environment, noting 
positive ^chardcteristiowfiflt have been substantiated by previous research studies. The- authors suggest 
specific standardized achievement and' attitudirial tests in the evaluation of the IEP. A list of 31 items to 
consider when preparing and appraising evaluation reports Hs given. - 4 

O'Donnell, P. A., & Bradfield, R. H. MainstrearAihg . Published 1976 by American Therapy Publications,. 2Q 
* Commercial Boulevard, Novato, Calif. 94?47;(415) 8^k3314. % * ». 

Eleven articles trace implications for teacher training 3nd prdgram mingUn the schools. The authors define 
legal terms, discujs the entrance of the legal system into the schools, and review research on children 
"mainstreamed" from self contained classes. Educational placements, IQ testing, and other implications in 
fight of P L. 94-142 and feoent cojiVf cases are examined. Credential policies antl trends in teacher-training 
programs are considered. A consulting teacher model and examples of "mainstreaming " efforts are pre- 
sen ted. ' „ * * 

. ■■■[■: " -v . ■■ .- • • ' .. 

Trachtenberg, P. L. A response to Dunn &nd<6ole. Educational Leadership , 1*979, 36(5), 306-307. Published.by , 
Association for Supervision arVfl Curriculum Development (Attention: Publications and Sales), 225 North 
Washington Street. Alexandria, Wa. 22314;(703) 549-9H0. v; ° \ m 

The author offers a rebuttal to the Dunn andypole article "Inviting Malprtedte Through Mainstreaming. " 
Suggestions on avoiding litigation through training and educational coordination are proposed. 



Ldge, D., Strenecky, B. J., & Mour, S. I. Parenting learning-problem children: The professional educator's per- 
spective ! Published 1978 by National Center hducational Media and Materials lor the Handicapped (Atten- 
tion:. University Press. Putoi(**&ales Division), Ohio State University, 2070 Neil Avenue, Columbus, Ohi<? 
*432i0;(614)422~6930. 

'This volume contains edited^pape ft presented at the University of Louisville's Third Arwufll Reading arid 
Language Conference, 1977. which was attended by both parents and professionals. Manuscripts^ritten 
by national authorities on parent education are included. The book presents parents and professionals 
working together as partners in the education of children with learning problems. T4ie papers are^divided 
into four areas school related issues (e.g., teaching reading at home, interpreting assessment results to 
parents, and postsecondary education of the learning difobl&d); infringement of behavioral difficulties 
common to many children with learning problems (e.g., importance of effective parenting, suggestions for 
conferences with professional educaCors t and home-based stratAgiGs for pealing with educational and be- 
havioral problems); community-related issues and use of family counseling services; and a review of educa- 
tional materials and programs. The publication is written for tho$e working wifh the parents of children 
display^ig learning problems. v > - j 
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Kroth, R. L., & Simpson, R. L. Parent effiterifocing as a teaching strategy. Published 1977 by Love, 66^5 Uast% 



Villanova Place, Denver, Colo. 80^2?; (303) 7!>7-2579. ~~ Aj. ^ 

1 'his book provides a checklist to assess the values of the interviewer and interviewee. It saggcstslfuilding 
trust by having the parents test the child on the Pea body Picture Vocabulary test, Draw-a-Man test, and 
^Target Behavior Q-sort. The authors discuss correlations between teacher and parent testing, the interview- 
m ing process, the skills o>f developing psychological readiness, dealing with emotional factors, and observa- 
tion of verbal and nonverbal behavior Also covered are hfw to read and understand educational data, 
interview format and recording, initial interview. Suggestions for evaluating the teacher in conferences are 
giver]. # * 

Losen, S. M., &JBrament, B.^Parent conferences in the schools: Procedures for dev eloping effective partnerships. 
Published 1978 by Allyn antf Bacon, 470 Atlantic Avenue, Boston, Mass. 022 10, (61 7) 482-9220. 

The book focuses on the need for parents and schools to cooperaW<u equals. The authors discuss specific 
skill development for different types of parent conferences: initiamBmtact'^exploratory conference to gain 
more information, reporting Jest results, arranging for special placements, and reporting progress. The book , 
attends to skill variables such as appropriate timing of explora^y questions or interpretive*or humorous 
1 comments; suggests how to identify and refpond to parents* resistance and defenses; and analyzes the stages 
in parent conferences: opening, exploratory, problem solving, and concluding. Training exercises to acquire 
these skills are given. Parents 1 rights under RL.£4-142 and P.L. .93-380 are covered. . . ^ 

Schimmel^L^, & tfrischer, L. The rights of parents in the education of their children. Published 1977 by National 
Committee fQr Citizens in Lducation, Wilde Lake Village Green, Sui^e 410, Columbia, Md/21044^ (301) 
' 997-9300. 

Thjfabook covers all the rights that protect parents and children, including racial and Sexudl nondiscrimina- 
tion**t)rivacy of students* records, discipline^and due process * A chapter on special education explain* tfie 
*r procedural safeguards that protect the rights of parents anS children under P L. 94-142. The appendix 
presents reports of court cafes and cxplfins how to find the reports of the* recent court decisions. A policy* 
statement from a*school board on stud&nts* rigltts is presented. * 9 

- • 
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